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OBPAIIEHUE K YUTATEJIIO

E:xexBapTanbHbIi HAYYHO-TIPAKTHYECKHH JKyPHAJI
«Poccuiickuii KpUMHHOJIOTHYECKUH B3IVISII»

YBaxaeMble UNTATEIN U ABTOPHI!

Bbl nepxxute B pykax M3laHue, BXOASIEE B NEPBYI0 KPUMHUHO-
JOTHYECKyl0 ceputo KHHUT «bubnuoreka xypnana ‘“Poccuiickuii
KPUMHHOJIOTHYECKUH B3IIISL », CO3AHHYIO O]l STHI0N €XKEeKBap-
TaJbHOIO HAYYHO-IIPAKTHUYECKOTO XKypHasa «Poccuilckuil kpuMu-
HOJIOTUYECKUH B3IVISI», KOTOPBIN siBiseTcs (eaepaibHbIM. JHEM
OCHOBaHUs KypHaja cuutaercs 8 anpenst 2004 1., MOCKOJIBbKY B 3TOT
JIeHb OH BIIEPBBIE OBbLI 3aperucTpupoBaH B [0Cy1apCTBEHHOM KO-
mutete Poccuiickoit @enepanuu no nevaru (CBUIETEIBCTBO O pe-
rucTpanuu cpeactsa maccoBoit nHdopmanuu [T Ne 77-17902 ot
8 anpens 2004 r.). 3areM 1o psily NPUYMH >KyPHAI HEOIAHOKPATHO
MepeperucTpupoBaJICS.

VY ucrokoB co3nanus (IepBbI cocTaB yupenuteneid) Obuin: ro-
CyIapcTBeHHOE 00pa30BaTelbHOE YUPEKACHUE BBICIIETO Ipodec-
croHaNbHOTO O0Opa3oBanusi «CeBepo-KaBka3ckuili rocymapcTBeH-
HBIN TeXHUYECKUH yHUBepcuTeT», Brnanucna Hukomaesuu Opros,
AntoH Brnagumuposuu Ilerposckuii, bopuc Muxainosuuy Cunens-
HukoB, Oner Buktopouu CrapkoB, Muxaun AHJipeeBUY YIOBBIJI-
4yeHko. B Teuenue psiga net no cyObeKTUBHBIM U OObEKTUBHBIM IPHU-
YUHAM COCTaB yUpeauTesnel U3MEeHsIICS.

B mepBriii coctaB penakmnuu (mo cocrosHuto Ha 26.11.2004)
BXOJIUIN: enagHblll peoakmop Oner Buktopoud CTapkoB; 3ame-
cmumens 2nasno2o pedakmopa Anexcanap Sxosnesud ['purniko;
unenvl pedaxyuonnou xoareeuu: Mwuxaun Marpeesuu babaes,
Jiunus AnexkceeBHa Bockoburtoma, IOpuii Bnagumuposuu [o-
nuk, Banagumup Unbuu Topo6uos, ['ennaauit Hukonaesuu [op-
menkoB, Jlanun ApkaaseBuu Kopenkuit, Cemén SxosneBuu Jle-
oeneB, Buxktop BacunweBuu Jlynees, Cepreii BacunseBuua Mak-
cumoB, Cepreit @énoposuu MumtokoB, Bnagumup AHaTosibeBUY
Hukonos, Butanuit AnaronseBuy HomokoHoB, Dayapa Ounur-
nosuy [loGeraiino, Bsuecnap MBanosuu CenuBepctoB, Cepreit
4
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JIsBoBuY Cubupsiko, Oiner BagumoBuu ®unumonos, AMutpuit
AmnaronbeBuy lllectakoB; omeemcmeennvie cekpemapu: Brnaauc-
naB Huxonaesuu OpnoB, AntoH Brnanumuposuu IleTpoBckuid.
B Hacrofmee Bpems COCTaB pemakiMi MEXIYHAPOIHBIN, a IO
KOJIMYECTBY YJICHOB (DAKTUYECKH B J[Ba pa3a MPEBBIMIAET MEPBO-
HavyaJIbHBIH.

[lepBbiii HOMep »xypHaina «PoccHilCKUN KpUMHUHOJOTHUYE-
CKUU B3MISLA» ObLT mojnucad B nevarh 26 HossOps 2004 r. u BHI-
mIes B CBET B JekaOpe Toro e roja B I. CTaBporosie THPaKoM
3000 5K3., KOTOPBIH OBLT OTTICYATAH B ICHTPE ONEPATUBHOM Teda-
tn «KaBkas-ITonurpadus». Ceronns xxypHan uzgaércsa B r. Mo-
CKBE U SBJISIETCS OJJHUM M3 CAMBIX aBTOPUTETHBIX KPUMHUHOJIOTH-
YECKUX U3IaHUU.

3a cemuaauarwietHuil nepuon (2004-2021 rr.) omy6auMKoBaHO
Ooree mecTUIECATH HOMEPOB KypHana! Cpeau HUX HOMepa, TOCBSI-
HIEHHBIE:

1. I'ennamuio ApramecoBudy ABanecoBy (Poccuiickuii kpumu-
Honornveckuit B3, 2012, Ne 1);

2. IOputo Mupanosuuy Anronsiny (Poccuiickuii KpUMUHOJIOTH-
yeckuit B3, 2008. Ne 3);

3. Muxauny MarBeeBuuy babaeBy (Poccuiickuii KpUMHHOJIOTH-
yeckuit B3, 2007. Ne 2);

4. Cepreto EpumoBuay Bununy (Poccuiickuii KpuMuHoiIornde-
ckmit B3rsi. 2009, Ne 3);

5. bopucy Bnagumuposuuy Bomkenkuny (Poccuiickuii kpumu-
Honoruueckuit B3msia. 2008. Ne 1);

6. SxoBy Unbuuy ['mnmnckomy (Poccuiickuii KppMUHOIOTHYE-
ckuit B3, 2006. Ne 1);

7. Ilnexany CepreeBuuy Jlaremto (Poccuiickuii KpuMuHOIOTHYE-
ckmit B3rsiA. 2009, Ne 4);

8. Ansdpeny DpuecroBuuy XKanunckomy (Poccuiickuii kpumu-
Honoruueckuit B3msiA. 2007. Ne 4);

9. Uropro Nsanosuuy Kapneny (Poccuiickuii kppumuHOIOTHYEC-
ckuit B3, 2010. Ne 4);

10. Butanuio E¢pumosnuy Ksammucy (Poccuiickuii KppuMHuHOIO-
ruueckuii B3nsAa. 2006. Ne 4);

11. Bnagumupy Hukonaesuuy KynpsisieBy (Poccuiickuii Kpumu-
Honornueckuit B3msia. 2008. Ne 2);
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12. Hunenu ®énoposue Kysnenosoii (Poccuiickuii kpuMuHomo-
rudeckuit B3rsA. 2005, Ne 3);

13. Bukropy BacunbeBuuy JlyneeBy (Poccuiickuii kpuMuHomo-
rudeckuii B3rsA. 2008. Ne 4);

14. Tenpuxy MuxaitnoBuay MunbskoBckomy (Poccuiickuit xpu-
MHUHONOTHYecKu B3I, 2006. Neo 2);

15. Anaronmuto Banentunosuuy HaymoBy (Poccuiickuii kpumu-
Honornueckuit B3rsia. 2005. Ne 4);

16. Cepreto Cepreesuuy OctpoymoBy (Poccuiickuii kpuMuHo-
normyeckuit B3, 2009. Ne 2);

17. Onyapny @ununnosudy I[loberaiino (Poccuiickuit kpuMuHo-
nornyeckuit B3, 2007. Ne 1);

18. Annpero bopucosuuy CaxapoBy (Poccuiickuii KpuMuHOIO-
rudeckuii B3rsA. 2009, Ne 1);

19. Onery Bukroposuuy CrapkoBy (Poccuiickuii KpUMHUHOIOTH-
yeckuit B3, 2012, Ne 4);

20. JIsBy Bynbsdosuuy @panky (Poccuiickuii kppuMuHOIOTHYE-
ckmit B3, 2006. Ne 3);

21. Anexcannpy MakcumoBuuy SkosieBy (Poccuiickuii kpumu-
Hostoruaeckuid B3msi. 2007. Ne 3) u np.

B HacTos1ee BpeMst )KypHa U3JaETCs HA TISITH A3bIKaX: PyCCKOM,
AHTJIMICKOM, KUTACKOM, HEMEITKOM U (DPaHITy3CKOM.

B xypnane npencrasieHo 6osiee 100 pyOpuK, cpeid KOTOPHIX:
KPUMUHOTEOJIOTHUS, KPUMUIIIOOATUCTHKA, KPUMHUHODAMUIUCTUKA,
KPUMUHOIOBEHOJIOTHsI, KPUMUHOIIEHOJIOTUSI, KPUMHHOBHOJIEHCOJIO-
rusi, KUOEPKPUMMHOJIOTHS, ATHOKPUMHUHOJIOTHS, HAPKOKPUMHHO-
JIOTHs, BUKTHUMOJOTHS, SKOKPUMHUHOJOTHUS, KPUMHHOIHEPIreTHKA,
KPUMUHOMUJIMTAPOJIOTHS, KPUMUHOKYJIBTYPOJIOTHSI; KPUMUHOCEK-
COJIOTHSI, MOJIUTHYECKast KPUMUHOJIOT S, SKOHOMHYECKas KpUMHUHO-
JIOTHsl, TeHJEpHAs KPUMHHOJIOTHS, KPUMHHOJIOTUYECKasl TIelaroru-
Ka, KpUMHHOJIOTMYECKOE HACIIEUE PYCCKOTO 3apy0eskbs, KpUMHUHO-
JIOTUYECKOE 3aKOHOAATENbCTBO, KPUMUHOJIOT U JIATBIHBIO U JIP.

Ony6nukoBano cBeime 2000 crareit. Cpenu aBTopoB: ['enHaauii
ApramecoBuu ABaHecoB, FOpuii MupanoBuu AHTOHSIH, Muxauni
MarseeBnu babaes, Azanms MBanosHa [lonrosa, Anbdpen DpHe-
cropu4 JKanunckuii, Buranuit Eumosnu Ksammwmc, Hunens ®éno-
poBHa Ky3HenoBa, Bukrop BacuibeBuu Jlynees, Anaronuii Banen-
tuHoBnY HaymoB, Dnyapn ®Gununmnosuy [loberaitno u ap.

6



ENEENATIER FIFLLE
O6palLeHre K YATaTENo e

[TyOnukyrorcss paboThl O MPECTYNMHOCTH, MPECTYITHOM TOBEIe-
HUU U UX TUNAX, IPUYUHAX, YCIOBUIX, MPODUIAKTHKE U JTUIHOCTH
MPECTyTHUKA.

B yectp 15-netHero o0uies u ¢ 10OMICHHBIM JIOTOTUIIOM XKYP-
Haja BBIIUIA psiJ u3fgaHuil B cepun «bubnmoreka xypnana “Poc-
CUUCKUN KPUMHUHOJIOTUYECKUN B3I »:

— Kypc yronoBHo-ucnonaurensHoro npasa. B 3 1. T. 2. Ocoben-
Has yacTh : yueOnuk / H. B. [laBbiiosa, E. M. Jlanunun, 1. B. /[Bo-
PSHCKOB U Ap. ; mox obmr. pen. I. A. KopHueHko ; moja Hayd. pe.
A. B. brixoBa ; Hayu.-uccnen. un-t ®enep. ciayxObl UCTIOTHEHUS
HakazaHus ; Axaa. ynp. MBJl PO ; Kpumunosor. Oubnuoreka ; ;Kyp-
Han «Poccuiickuil KpUMUHOJIOTUYECKUM B3DIIsSL Y. — M., 2019;

— Opno, B. H. UcnpaBurenbhbie paboThl Kak BHI HaKa3aHUSL:
YTOJIOBHO-TIPABOBBIE, YTOJIOBHO-UCIIOIHUTEIbHBIE U KPUMHHOIICHOJIO-
rudeckue uneu : MoHorpadusi / B. H. Opnos ; Yausepcurer @®CHUH Poc-
cud ; )KypHai «Poccuiicknii KpUMUHOJIOTHYECKUH B3Is». — M., 2020;

— YTONOBHO-UCTIONTHUTENBHOE 3aKOHOATENHCTBO B YCIIOBHSIX CTHXHIA-
HOTO OE/ICTBYSL, BBEICHUS YPE3BBIYANHOTO T BOGHHOTO TIOJIOXKEHHS] : MO-
Horpadwms / T. T1. byrenxo, /1. B. Top6anb, ®. B. Iy u ap. ; mojx oo,
pen. A. A. Kpeivoga ; o Hayy. pen. A. I1. Cku0b1 ; Yausepcurer ®CHUH
Poccun ; Axanemuss @CHH Poceunn ; sxyprai «Poccuiickuii KpUMHHOIIO-
TMYECKUN B3I, — 3-€ U3, UCTIPaBIL U Ao, — M., 2020 u mip.

[TonHble TeKCTHI HOMEPOB KypHaia «Poccuiickuii KpUMHUHOIOTHYe-
CKHUI B3IV, KaK M KHHT, U3JAHHBIX B ceprn «bruOroTeka )ypHaia
“Poccuiickuii KpUMUHOJIOTMYECKUI B3I », pasMellieHbl B Kpumu-
HOJIOTUUECKOM OMOIMOTEKE M JOCTYIHBI sl OECIUIaTHOTO U IIJIaTHO-
TO CKauMBaHMsI HA HAIIeM CaiTe O CIeTYIOIIMM JOMEHHBIM UMEHaM:
http://criminology.ru, http://criminology.pro, http://kpumuHONIOTHSL. P).

Marepuauisl, penjaraeMbie K OIMyOIUKOBAHUIO, PEIJIOKEHUS U
3aMe4YaHus CIeIyeT HApaBIsTh:

1) B meyaTHOM MM pyKonucHoOM Bujie BrnagucnaBy HukonaeBuay
OpnoBy no moutoBomy ajpecy: 121357, . Mockga, yi. BarytuHa, 2,
kopt. 1, kB. 44;

2) B 2JIEKTPOHHOM BHJIe 1O ajpecy: vlad-orlov@mail.ru. O Tom,
Oyzner u onmyOiMKoBaHa paboTa, aBTOPBl MOTYT y3HAaTh y TJIABHOTO
penakropa cepuu Biaguciasa Hukonaesuua Opiosa 1o tein. 8-915-
051-16-15 unu xe Ha caiite )xypHaia «Poccuiickuili KpUMHUHOJIO-
TUYECKUN B3DIs» 1 KprMHHONIOTHYEeCKO OMOIMOTEKH B pPyOpHKe
«OTCeUTh PYKOIIHUCHY.
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B. H. Opnoe
CocTaB 1CMonHeHVs yrofloBHOr0 HakasaHus

Cepus «bubdanoreka xypHaJia
“Poccuiicknii KpUMMHOJIOTHYECKUH B3I

Iepen Bamu KHUTra, BXOIAIIAs B CEPHIO paboOT, OOBEIMHEHHBIX Ha-
3BanueM «bubmmoreka xypHana “Poccuiickuii KpUMHUHOJIOTHYECKUH
B3I *». [lepBoe w3nanue, omyOMMKOBAaHHOE B JIaHHOW CEpUH, TOJI-
nucano B nievath 29 aBrycra 2008 roga (Ilocrareiinbiii yaeOHbBIH KOM-
MEHTapuil K YTOJIOBHO-UCHOIHUTENbHOMY KoJiekey Poccutickoit dene-
pamun: 1o cocrosiHuto Ha 1 ceHt. 2008 1. / mox pen. B. E. DmuHOBa,
B. H. Opmnoga. — M., 2008). Ota nara cuutaercsi THEM OCHOBAHHS CEPHML.

B Hacrosmiee Bpems 3T niepBast KpUMHHOJIOTHYECKast CepUsi KHUT
IO/ SrUIOH €XEKBAapTaJIbHOIO HAy4HO-IPAKTHYECKOTO JKypHaja
«Poccuiickuit KpUMUHOJIOTUYECKUN B3IJIS Y.

ABTOpaMH KHHT SBJSIFOTCS npodeccopa u  AoneHtsl CaHKT-
[TerepOyprckoro yauBepcutera ®CHUH Poccun, Axkamemun ynpasie-
Husgs MBJI Poccun, MOCKOBCKOTO TrOCyIapCTBEHHOTO FOPHIAYECKOTO
yauBepcutera umenu O. E. Kyrapuna (MI'FOA), UuctuTtyTa rocy-
JmapcTBa u npaBa Poccuiickoil akageMun HayK, YHUBEPCUTETa MPOKY-
parypsl Poccuiickoit @enepanmu, Beepoccniickoro rocynapcTBEHHOTO
yauBepeutera octurmu (PIIA Muntocra Poceun), Beepoccuiickoro
Hay4qHO-HccienoBarensckoro naetutyra MBJI Poccnn, Poccuiickoro
rOCYIapCTBEHHOTO TeJaroruueckoro yuusepcurera nmenn A. WM. Iep-
IIeHa U IPYTUX BeIyIuX By30B Poccun u 3apy0eKHBIX CTpaH.

3a TpuHauarmieTHuii nepuon (2008-2021 1) B Hatel cepun ormyo-
JIMKOBaHO Oonee Tpuary kaur! Cpeny HUX CIieyIoIue padoThI:

1. Hocrareiinplii y4eOHBI KOMMEHTapui K YTOJIOBHO-HCIIOJN-
HUTEIbHOMY Koaekcy Poccuiickoii ®epepannn: IO COCTOSHUIO
Ha | cenr. 2008 . : yueOHOE mocodue / E. A. AntonsH, A. . [puriko,
I'. C. Hocaesa u ap. ; mon pex. B. E. Omunosa, B. H. Opnosa. — M., 2008.

2. Poccuiickoe yronosHoe npaBo. B 2 1. T. 1. O0mias gacts : yueo-
Huk / ox pen. O. @. [loberaiino. — M., 2008.

3. Poccuiickoe yromoBHoe npaso : B 2 T. T. 2. OcobeHHast yacTs :
y4eOHUK / TTO/T pe]l. 3aCiTy’)KeHHOTO JesiTens Hayku Poccuiickoit De-
Jepanuu, 1-pa opui. Hayk, npod. J. @. [Toberaiino. — M., 2008.

4. TlocrareliHplli y4eOHBIH KOMMEHTapHWii K YTOJOBHO-HCIIOJN-
HUTENbHOMY Kojiekcy Poccuiickoit @enepanuu: Mo COCTOSHHUIO Ha
1 cent. 2009 1. : yueOHOE mocodwue / mox pex. B. E. OmunoBa, B. H. Op-
JoBa. — 2-¢ u3., nepepad. u jgor. — M., 2009.
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5. Poccuiickoe yrojgoBHo-ucnonnurenabHoe npaso. B 2 1. T. 1. O6-
mast 4acTh : yueOnuk / mox pen. B. E. DOmunosa, B. H. Opnosa. — M.,
2010.

6. Poccwuiickoe yroioBHO-HCHOJIHUTENbHOE mpaBo. B 2 1. T. 2.
OcobGennas yacth : yueOnuk / E. A. Anronsia, A. B. bpunnuanros,
A. 4. I'pumko u ap. ; mox pexa. B. E. Omunosa, B. H. Opnosa. — M.,
2011.

7. Opnos, B. H. YronoBHOe Haka3aHue: MMOHATHE, [IETTH, CUCTEMA,
00BEeKTHI U CyOBeKTHI : MOoHOTpadus / B. H. Opnos. — M., 2011.

8. Poccmiickuii Kypc yrojJoBHO-MCIOJHUTENBHOTO TipaBa. B 2 T.
T. 1. O6mas yactsb : yuebnuk / moxa pen. B. E. Omunosa, B. H. Op-
noBa. — M., 2012.

9. Cory, K. A. Jlumenre cBoOOIBI KaK POJAOBOC TOHSITHE U BUIBI
YTOJIOBHOTO HAKa3aHMS: OMBIT TEOPETUKO-TIPABOBOIO KOHCTPYHPOBA-
st / K. A. Cerg, E. A. Kamanesa. — M., 2013.

10. Opnos, B. H. Hakazanue: yromoBHO-IIpaBOBOW U YTOJOBHO-
WCTIOJTHUTENBHBIN aHanu3 : MoHorpadwus / B. H. Opros. — M., 2014.

11. O6paxues, K. B. Hcrounuku yronoBHoro mpaa Poccuu :
yueoHoe nocodue / K. B. O6paxuen. — M., 2015;

12. Opnog, B. H. OcHOBBI KpUMHUHOJIOTMYECKOTO MpaBa : y4eOHHUK /
B. H. OpnoB ; Mock. roc. opua. yH-T uM. O. E. Kyrapuna (MI'TOA) ;
xKypHan «Pocculicknii KpuMHHOIOTHYECKUH B3I, — M., 2016.

13. OpnoB, B. H. OcHOBBI YroiaOBHO-HUCHIOJHUTENILHOTO IIpaBa
(npornecca). O6mas u Ocobennas vactu : yueonuk / B. H. Opios ;
Mock. roc. ropua. yH-T uM. O. E. Kyrapuna (MI'TOA) ; xypran «Poc-
CUMCKHI KpUMUHOIOTMYECKUH B3Isi». — M., 2017.

14. Opnos, B. H. Beenenue B yronoBHO-UCHOTHUTENBHBINA MPOLIECC.
O6mas u Ocobennast yactu : yueOonuk / B. H. Opios ; Akan. ynp. MBJ]
PO ; sxypHan «Poccuiicknii KpUMHHOJIOTHYeCKH B3Isimy. — M., 2019.

15. Opnog, B. H. YronoBHoe Haka3aHWe U €ro BUIBL: MMOHATHE U
conepkanue : MoHorpadus / B. H. OpnoB ; Yausepcurer ®CHUH
Poccum ; xxypHan «Poccuiicknii KpUMHUHOJIOTHYECKUN B3NS ». — M. ;
CraBpomnons, 2020.

16. Opnos, B. H. Hayunas mkona npogeccopa Brnaauciasa Huko-
naesu4a Oprosa : MmoHorpadus / B. H. Opnos ; Yausepcuter ®CUH
Poccum ; xypnan «PoccuiicKuil KpUMHUHOJOTUYECKUM B3MIAI». —
CII6. : Yuuepcurer ®CUH Poccuu ; M. : Kpumunonornueckas Ou-
ommoteka, 2021. — 528 c.




B. H. Opnos
CocTaB 1CMonHeHVs yrofioBHOrr0 HakasaHus

B uectp 10-netHero robuses u ¢ 100MICHHBIM JIOTOTUIIOM CEPUU
OITyOJIMKOBAHBI S U3JAHHM:

1. Oprnos, B. H. OcHoBHBIE HaYasla YyrOJIOBHO-UCTIOTHUTEIEHOTO
npaBa (niporiecca). O6mias u Ocobennas yactu : yueonuk / B. H. Op-
108 ; YauBepcuter ®CUH Poccun ; sxxypnan «Poccuiickuii KppuMuHO-
noruyeckuit B3y, — CII0. ; M. ; CraBpormoins, 2020.

2. YronoBHOE HaKa3aHUE M €ro BUJbI: WICH U KOHUEMIINU B Pa3BU-
tun : MoHorpadus / A. JI. Kapabanos, O. . Hecreposa, B. H. Opnos
u 1p. ; nox Hayd. pea. B. H. Opnosa ; Yausepcurer ®CHUH Poccun ;
KypHa «Poccuiickuii KpUMHUHOIOTHYECKUH B3I . — M., 2020 u ap.

[TonHble TEKCTHI KHUT, U3JAHHBIX B JJAHHOM CepuH, pa3MelICHbI B
Kpumunonorunueckoit OMOIMOTEKE M JAOCTYMHBI JJIsi OSCIUIATHOTO U
IUIaTHOTO CKAaYMBAHMS HA HAIEM CalTe 10 CIIEAYIOIIUM JOMEHHBIM
nMmeHam: http://criminology.ru, http://criminology.pro, http://kxpumu-
HoJiorus.pg.

PaGortel, onyonukoBanHbie B cepun «bubnuoreka xypnana “Poc-
CUNCKMI KpUMHUHOJIOTMYECKUH B3I », IPeIHA3HAYEHBI 1151 CTYIEH-
TOB, aJIbIOHKTOB, aCITUPAHTOB, MPEToAaBaTeNiell IOPUANICCKUX BY30B
1 (GaxKynbTeTOB, MPAKTUKYIOUIMX IOPUCTOB, COTPYIHUKOB U PabOTHHU-
KOB OpraHOB BHYTPEHHHUX J€JI, yTOJIOBHO-UCIOIHUTEIBHON CUCTEMBI
1 UHBIX IPABOOXPAHUTENIBHBIX OPraHOB, a TAKXKE AJISl BCEX, KTO MHTE-
pecyercs mpodieMamMu 00pbOBI ¢ MPECTYIMTHOCTHIO, MPECTYITHBIM, BUK-
THUMHBIM [TOBEACHUEM U UX IPUYNHAMHU, BOIIPOCAMHU MPEAYTIPEKICHUS
NPECTYMHOCTH M MPECTYMHOTO TOBEACHHUS, YUSHUSIMHA U TPAKTUKOM B
cdepe yrojaoBHOH MOJUTUKU U HAYK KPUMHHAIBLHOTO IMKJIA.

Marepuainsl, npenjgaraeMbie K OmMyOIMKOBaHUIO, MPEAJIOKEHUS U
3aMEYaHus CIeAyeT HallPaBISATh:

1) B mewaTHOM WM pyKonucHOM Buzae BrnanucnaBy Hukonaesmay
OprnoBy o noutoBoMy azpecy: 121357, . Mockga, ya. Barytuna, 2,
Kopr1l. 1, kB. 44;

2) B 3JEKTpOHHOM BHje 1o anpecy: vlad-orlov@mail.ru. O Tom,
Oyaer u omyOJaMKoBaHa paboTa, aBTOPHI MOTYT Y3HATh y IJIABHOTO
penakropa cepun Bnanucnasa Huxonaesuua Oprosa no ten. 8-915-
051-16-15 nunm xe Ha caiite )xypHaya «Poccuiickuii KpUMHUHOIOTHYE-
ckuil B3mIsA» W KpuMmuHoMornveckoit 6ndmmorexku B pyopuke «OT-
CJIEZIUTH PYKOITUCHY.
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Toceawaemcs
npogedenuto 6 Poccuu 6 2021 200y
Tooa nayxku u mexnonoeut

BBEJIEHUE

AKTyaJlbHOCTb UCCJIEZIOBaHUSI COCTaBa UCIIOJHEHHS YTOJIOBHOTO
HaKa3aHWs ONpeIeseTCs Ha3pPEeBIIeH HEOOXOUMOCTRIO B TEOPETH-
YECKOM OCMBICIIEHUU KOHIENTYaJIbHBIX OJI0KEHUN TIEHOIOTHH.

Ion yeonosuvim naxaszanuem TOHUMACTCS:

— MPaBOBOE TIOCTIENCTBUE MPECTYIICHHUS, XapaKTepU3yIOIIeecs
OIIpEIeNICHHBIM COJePKAHUEM, CYHITHOCTHIO, (HOPMOH, MOPSAIKOM U
YCIOBHSMHU TIPUMEHEHHs (Ha3HAUEHHsI U WCIOJHEHUs) U OTOBIBa-
HUS, TIOPOXKIAOIIEE ONpe/IeNICHHbIE TIOCIECTBHS U IIPECieayomee
oIpe/ieNieHHbIe 00IIECTBEHHO TOJIC3HBIE EITH;

— COBOKYITHOCTh YCTAHOBJICHHBIX 3aKOHOM B3aMMOCBSI3aHHBIX
U B3aMMOJICUCTBYIOIIUX MEXKIY COOOM MPU3HAKOB MIJIM 3JIEMEHTOB
(cocTaB Ha3HA4YEHUs, UCTIOTHEHHUS, OTOBIBAHUS YTOJOBHOIO HaKa3a-
HUS1), XapaKTEPU3YIOLIUX €ro 00bEKT, 00bEKTUBHYIO CTOPOHY, CYyOb-
€KT U CYyOBEKTUBHYIO CTOPOHY.

CocTaBOM HCIIOHEHHS YTOJIOBHOTO HaKa3aHHs SIBISETCS COBO-
KyIHOCTh YCTaHOBJIEHHBIX 3aKOHOM OOBEKTHBHBIX U CYOBEKTUBHBIX
MIPU3HAKOB (JIEMEHTOB), XapaKTEPU3YIOIINX HCIIOJIHEHUE MEPHI T0-
CyIapCTBEHHOTO NMPUHYKJCHUS KaK UCIIOTHEHNE KOHKPETHOTO BH/IA
(MepswI) HaKa3aHUSI.

CocTaB UCTIONHEHHS YTOJIOBHOTO HaKa3aHHUsS UMEET ONpe/IeneH-
HOE 3HauCHHE.

Bo-nepesvix, npuHyXJIeHNHE, COAEPIKaIIee BCE MPU3HAKA COCTaBa
WCTIOJIHEHHSI YTOJIOBHOTO HAaKa3aHUsl, SIBISIETCS OCHOBAHUEM 0151 OO0-
cmudiceHus yenetl Y20106H020 HaKa3aHnus. JJoCTUTHYTh OCTaBIIeH-
HBIE MEepe/l HaKa3aHUEM LIeJM B BUJIE BOCCTAHOBJICHHS COLMATIBHOMN
CIPaBEVIMBOCTH, WCHPABICHUS OCYXAEHHOTO, MPEIYNPEKIACHUS
MPECTYIUICHUSI OCYXKAEHHOTO BPsI JIM BO3MOXKHO O€3 cocTaBa HcC-
MIOJTHEHUS YTOJIOBHOTO Haka3zaHUs. TOJIbKO YETKO 3Hasi OOBEKT, 00b-
EKTUBHYIO CTOPOHY, CYOBEKT, CYObEKTUBHYIO CTOPOHY HCITOITHEHUS
YTOJIOBHOTO HaKa3aHMs, Mbl MOXEM JIOOMTHCS HKEITaeMOTO PEe3yib-
TaTa.
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B. H. Opnos
CocTaB 1CMonHeHVs yrofioBHOrr0 HakasaHus

Bo-smopuix, npuHyXeHHE, COAeprKalllee Bce IPU3HAKU COCTaBa
WCIIOJTHEHHSI YTOJIOBHOTO HaKa3aHUsl, BHICTYIIAET B KAUYECTBE OCHO-
6aHUsl UCNOJHeHUs Hakasanus Kak wurora. Ilpomecc ucnomHeHMs
YTOJIOBHOTO HAaKa3aHUs HE MOXKET ObITh OCYIIIECTBIEH 0e3 00beKTa,
O0OBEKTHBHOW CTOPOHBI, CyOBEKTa W CYOBEKTHBHOW CTOPOHBI HC-
MIOJTHEHUS YTOJIOBHOTO Haka3zaHus. COCTaB MCIIOMHEHUSI YTOJIOBHO-
r0 HaKa3aHWs KaK MHCTUTYT HEOOXOAMUM JUIS TOTO, YTOOBI MTO3HATH,
U3 KaKHX DJIEMEHTOB MOXKET 00pa30BaThCs MpOLeIypa UCTIOTHEHHUS
YrOJIOBHOTO HaKa3aHHs, YTO €€ CTPYKTypupyer, 0e3 4ero oHa He-
MBbICITUMA.

B-mpemuwux, cocTaB UCIIOJHEHUS YTOJIOBHOTO HaKa3aHUsI MO3BO-
JSIET OMePAHUYUMb U COBEPUIEHCMBOBAMb NPOYedypy UCTIOTHEHUS
KOHKPETHBIX BHJIOB (M€p) YrOJOBHOTO HAaKa3aHUs. DIIEMEHTBI CO-
CTaBa UCIIOJIHEHUs YTOJIOBHOTO HaKa3aHUs 00pa3yloT COOTBETCTBEH-
HO CHCTEMY HCIIOJIHEHUS] HaKa3aHWsI, OHU TECHO B3aUMOCBSI3aHBI U
MIPEJICTaBICHBI B HEPA3PHIBHOM EIMHCTBE.

B-ueTBepThIX, cocmas ucnonnenus y20108H020 HAKA3AHUSA KAK
O0UH U3 dNIeMeHmo8 bojiee 8bICOKOU NO YPOBHIO HAOCUCMEMbL (Cu-
cmema npumeHeHus U omoblBaHUs Mep NPUHYHCOEHUs]) TIO3BOIISIET
COBEPIICHCTBOBATH HE TOJBKO BCIO CUCTEMY B LI€JIOM, HO U OKa3bl-
BaTh BO3/ICHCTBHE HA OTAEIbHBIC €€ 2JIEMEHTHI (ITOACUCTEMBI).

B n3nanuu yuteHsl ps u3MEHEHUH, BHECEHHBIX B ICHCTBYIOLIEE
YTOJIOBHO-UCIIOJIHUTEIBHOE 3aKOHOJATEIbCTBO, MHBIE MCTOUHUKH,
Kacarolluecs Ipolecca UCIOIHEHUs YTOJIOBHOTO HaKa3aHUsl, a TaK-
K€ HOBeiIas Hay4yHasi, yueOHas U yueOHO-MeTonnYecKas JIuTepa-
Typa 10 YTOJIOBHO-UCIIOIHUTEILHOMY TpaBy (IIpoIieccy).

Mownorpadus nmocesmaercs nposeaeHnio B Poccuu l'ona Hayku
U TexHoJorui, o0bsBneHHoro Ilpesnnentom Poccnn Bnagnmupom
Brnaguvmuposuuem [TytrrabM B cBoéM Ykaze Ne 812 ot 25 nexabps
2020 . CuMBOIMYHO, YTO MOHOTpadus M3AaéTcs UMEHHO B ATOT
3HaMEHATeNbHBIN TO/, M BIIOJHE 3aKOHOMEPHO, 4To [ox Hayku u
TEXHOJIOTUH BeCh MEHUTEHIMAPHBIN HayYHBIH MUpP BCTpPEYaeT HO-
BBIMH TPY/AaMH, OPUTHHAIBHBIMU UJIESIMH U KOHIICTILIUSMH.

W3nanue neyataercs B cepun «bubnamoreka KypHaia
“Poccuiickuii KpUMUHOJIOTUYECKUN B3I », KOTOpast Obuia 00pa-
3oBaHa B 2008 . mo MHUIMATUBE pelakuu xypHaia «Poccuiickuit
KPUMMHOJIOTHYECKUH B3MIA». JKypHan 3apeructpupoBaH Kak Iie-
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puoauyeckoe nedatHoe uzganue, xxypHai B 2004 r, a B 2013 . u
Kak ceTeBoe u3gaHue. bonee 15 et Ha pbIHKe NEYaTHBIX U CETEBBIX
Cpe/ICTB MacCOBOM HHpOPMAIUH.

JlaHHOMY Hay4YHOMY H3IaHUIO IPUCBOEH TpHud «PexoMeH10BaHO
K OIMyOJIMKOBAaHUIO peaaknuei xxypHana «Poccuiickuii KpuMHUHOIO-
TMYECKUH B3ISA» B KAYECTBE MOHOTPAQHUI».

YuraremsiM, KeNaloM MOIyduTh 0osee pa3BEPHYTOE TPEICTAB-
JICHHE O TO3MIIMHU aBTOpa I10 PSAY BOIPOCOB M OTAEIHHBIM MpoOIe-
MaM [EHOJIOT MU, KPpUMHUHOTIEHOJIOT U 1 YTOJIOBHO-UCIIOJIHUTEIBHOTO
npasa (Tporecca), peKOMEHIyeTCsl MPEKIE BCEro OOPATUTHCS K H3-
JTaHUsIM, pa3MelIéHHbIM Ha caiite KpumuHonoruueckoit 6ubnuore-
KM U KypHana «Poccuiicknili KpUMHUHOJIOTHYECKUN B3MIA» 110 JI0-
MEHHBIM mMeHaM: http://kpumuHonorus.pd, http://criminology.ru,
http://criminology.pro.

ABTOp BBIpaKAET MCKPEHHIOK OJIarogapHOCTh W3aTeIbCTBAM
Kpumunonoruueckoit 6ubmuorexu, AI'PYC CraBpononbckoro ro-
CYJapCTBEHHOI'O0 arpapHOro yHHUBEPCUTETA, PEJAKLUU >KypHaja
«Poccuiickuit KpUMHHOIOTHYECKUAN B3I 32 OKa3aHHYI0 HH(OP-
MAaIMOHHYI0, U3JJaTeNIbCKYIO MOJIEPIKKY U KaYeCTBEHHYIO padoTy.

JIroOble OXKemaHus, 3aMeUaHus ¥ IPEAJIOKEHUS YuTaTenei Oy-
IyT BOCIIPHHSATHI aBTOPOM € OJIarogapHOCTBIO M 00S3aTENbHO yuTe-
HBI BO BTOPOM HM3/IaHUH JaHHOW MOHOTrpaduu. XK1y Baliy OT3bIBBI U
pexomeHnaauuu no aapecy: vlad-orlov@mail.ru.

13



B. H. Opnos
CocTaB 1CMonHeHVs yrofioBHOrr0 HakasaHus

ITABA 1. OBBEKTUBHBIE ITPU3HAKHA
(QIEMEHTBI) COCTABA UCITOJTHEHUA
YI'OJIOBHOI'O HAKA3AHUA

1.1. O0beKT UCIOJTHEHHUS YTOJOBHOI0 HAKA3AHUS

OOBEKT MCHOMHEHUSI HAKa3aHWs SBISIETCS OOs3aTENbHBIM dJIe-
MEHTOM HCIIOJHEeHUs JIF00OT0 HAaKa3aHHs, T. €. JTI000e UCIIONHEHHE
HaKa3aHHsl SBJSIETCS TAKOBBIM, €CITH B PE3YNIBTATE €r0 UCIIOTHEHUSI
OKa3bIBAETCs KapareibHOC BO3ACHCTBHE Ha OIMPEICICHHBIC CYIOM
npasa, 00sI3aHHOCTHU U 3aKOHHBIC HHTEpecHl. be3 00bekTa HcromHe-
HHSl HAKA3aHHs HET U COCTaBa MCIONHEHHSI HAKA3aHHsI, TIOCKOIBKY
KaK MOYKHO HCIIOJHHUTH YTOJIOBHOE HAaKa3aHHE, €CIIM HET TOTo, Ha
YTO OHO JIOJKHO OKa3bIBaTh KaparenpHOe Bo3zeiicTBie. OObeKT nc-
MOJIHEHHUSI YTOJIOBHOTO HAaKa3aHWs MO3BOJISIET OTTPaHUYMBATH YIO-
JIOBHOE HaKa3aHHe OT MHBIX MEp TOCYIapCTBEHHOTO MPHUHYKICHHS,
a TakKe OJ[HO HaKa3aHWe OT IPYTOTo.

CripaBeUTMBO OTMEYAETCSI B FOPHINYECCKOM JIUTEpaType, 4To 00b-
eKT YTOJIOBHOTO HAaKa3aHWs MMEET BaKHOE 3HAYCHHE TIPHU: OIpese-
JICHUH CTENeHH TYMAaHHOCTH M IMBHJIN30BAHHOCTH FOCTHIIMH TOM
WM WHOM CTpaHbl, KIacCCU(UKAIIMK yrOJOBHBIX HaKa3aHMil; Kiac-
cu(UKaiK OCYKICHHBIX; TOCTPOCHUH U ()YHKIIHOHUPOBAHUH BCEH
CHCTEMBI OPTaHOB MPABOCY/HS (B IIMPOKOM CMBICIIE CIIOBA), HCIIOI-
HSIFOIMX [IPUTOBOPBI CYZI0B B OTHOIICHHH JIMI], BAHOBHBIX B COBEP-
[ICHUH NPECTYIUICHHU .

[lox 06vexmom ucnonHenuss HaKa3aHus credyem NOHUMANMb dile-
MEHMbL NPABOBO2O CMAMYCA (NOLONCEHUS) OCYHCOCHHO20, M. e. Npa-
84, 0OSI3AHHOCMU U 3AKOHHbIE UHMEPECL OCYICOCHHO20, ONPEeLeH-
Hble CYOOM OIS KAPAMENbHO20 8030€UCMEUSL CO CHOPOHbL YUpedcoe-
HUSL U/UNU OP2AHA, OOIHCHOCIHO20 TUYd, UCROTHAIOUUX Y20L08HbIE
HAKA3aHUSL.

OOBEKT UCHOTHEHHUS YTOJIOBHOTO HAKa3aHUsI CICAYET OTINYATh
OT 00beKMa HA3HAYEHUs Y20N08HO20 HAKA3AHUS, TIO]] KOTOPBIM 110~

'CM.: Cory K. A. YronoBHOE HaKa3aHHUE M €70 COCTAB: TEOPETUKO-METOI0IO-
TUYECKHUE aCTIeKThl UCCIIEIOBAHUS : JTUC. ... A-pa topul. Hayk: 12.00.08. Ps3anb,
2001. C. 300-303.
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HUMAIOTCS JIEMEHTHI IPABOBOTO cTaryca (MOJI0KEHHUs) JTUIa, IPU-
3HAHHOTO CYJIOM BUHOBHBIM B COBEpPIIEHUH IPECTYIIEHUS, T. €. Ipa-
Ba, 00S3aHHOCTH U 3aKOHHBIC MHTEPECHI, HA KOTOPHIE B YTOJIOBHOM
3aKOHE 3aKpeIieHa BO3MOKHOCTb KapaTeJIbHOIO BO3AEHCTBHS.

[TpoBeneHHbII aHaTM3 OOBEKTOB UCTIONHEHHS YTOJIOBHOTO HaKa-
3aHUS TTO3BOJISIET 0003HAYHUTD PSIJT TPOOITIEM.

I. Bo-nepevix, B HacTosiliee BpeMsi IpaBa, 00A3aHHOCTH H 3a-
KOHHBIE MHTEPECHI, ONpEIEICHHbIE CYyAOM JUIsl KapaTrelbHOIo BO3-
NEHCTBUSI, B COOTBETCTBUU C YTOJIOBHO-UCIIOIHUTEIBHBIM 3aKOHO-
JaTeabCTBOM MOTYT U3MEHSTHCS YUPEKICHUEM U/UITH OPTraHOM, HC-
MOJTHSIOUIUM TOT WJIK UHOU BUJ HAaKa3aHUS, UTO NPAMO NPOMUBOpe-
yum nonodxcenuro y. 1 cm. 43 VK P@®, coriiacHO KOTOpOI HakazaHHe
3aKJII0YAETCsl B IPELyCMOTPEHHOM HacTosiiuuM Konekcom nueHnmn
WM OIPaHUYEHHUH IIPaB ¥ CBOOO]] 3TOTO JIHLIA.

Hanpumep, B kagecTBe OHOTO M3 OOBEKTOB HaKa3aHUU B BUJIC
WCTIIPABUTEIBHBIX pa0OT ¥ MPUHYAUTEIBHBIX padOT BBICTYAIOT Ma-
TepuajbHbie npaBa ocyxaeHHoro. B 4. 3 ct. 37 Koncturyunu PO
YCTaHOBJIEHO, YTO KaXKJblii MMEET MpPaBO Ha BO3HArpaXkIE€HUE 3a
Tpya 06e3 kakoil Obl TO HU OBLJIO TUCKPUMHUHALIMU U HE HUXKE yCTa-
HOBJICHHOTO (pe/iepaIbHbIM 3aKOHOM MHHUMAJILHOTO pa3mepa oruia-
Tol Tpyaa . OcyXIeHHBIN K HCIPABUTEILHBIM PA00TaM U MPUHY/IH-
TeJIbHBIM paboTaM B JaHHOM IIpaBe OrpaHuueH. B cooTBeTcTBUM C
4. 3 c1. 50 YK PO u3 3apaboTHOM 11aThl OCYKACHHOTO K UCIPaBU-
TEJIbHBIM paboTaM MPOU3BOIATCS YAEPKaHUs B IOXO/1 TOCyAapCcTBa B
pasmepe, yCTaHOBIEHHOM IIPUTOBOPOM CyAa, B IIPEJENax OT IATH A0
ABaauary npoueHToB. I[TogobHoe mojsoxeHue 3aKperieHo U B 4. 5
ct. 53.1 YK P®, cormacHo KOTOpoi#l «u3 3apabOTHON IUIAThI OCYX-
JICHHOTO K TIPUHYAUTEIBHBIM paboTaM MPOU3BOIATCS yACPKAHUS B
J0XOJl TOCY/IapCTBa, NEPEUUCIIEMBIE HA CUET COOTBETCTBYIOILETO
TEPPUTOPHAIBHOTO OPraHa yroJIOBHO-UCIIOJHUTEIBHOW CUCTEMBI, B
pa3mepe, yCTAaHOBJIEHHOM IPUTOBOPOM CyZa, U B Ipeneiax oT MATH
710 IBAJILIaTH IPOLIEHTOBY. 3aKOHOIaTelNb He IpeycMmarpuBaer B YK
P® BO3MOKHOCTH CHIMIKCHHSI pazMepa yIAep:KaHWi U3 3apa0doTHOM
IJIaThl OCYK/IEHHBIX K YKa3aHHBIM BHJIaM Haka3aHuil. BMecTe ¢ Tem

I Cwm.: Konctutynust Poccuiickoit ®emepanuu (MPUHATA BCCHAPOIHBIM
rosiocoBanueM 12.12.1993) (pen. 30.12.2008 1.) // Poccuiickas rasera. 2009.
21 suBaps. Ne 7.
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nogo0Hasi BO3MOXKHOCTh npeaycmarpuBaetcs B YUK PD, B wact-
HOCTH: B 4. 7 CT. 44 yKa3bIBa€TCsl, UTO «yTOJIOBHO-UCIIOJHUTEIbHAS
WHCTIEKIUS, CaM OCYKJICHHBIN WM aIMUHUCTPAIUS OpTraHU3aIii, B
KOTOPOH OH paboTaert, BIIpaBe 00palaTsCs B CyJ] C XOIaTalCTBOM O
CHIDKEHHUU pa3Mepa ylep KaHui 13 3apa00THOM IJIaThl OCYKISHHO-
r0 B ClTydae yXyALIEHHs €r0 MaTepHaIbHOTO MOJIOKEHUs. Pemenne
O CHWKEHHMHM pa3Mepa yAep KaHUH BBIHOCUTCS C YUETOM BCEX J10XO-
JIOB OCYKJIEHHOTO; 4. 4 cT. 60.10 rmmacuT, 4To «OCYKICHHbBIN K MPHU-
HYAMTEIbHBIM paboTaM BIlpaBe o0palaThCs B CyJ € X0laTaicTBOM
0 CHIKEHHMHU pa3Mmepa yAepKaHUW W3 3apa0OTHOMU IUIaThl B CIydyae
YXYALIECHHSI €r0 MaTepHaIbHOTO MOJ0XKEeHU. Pelienne o CHIKEeHUU
pa3Mmepa yaep:kaHuil BBIHOCUTCS C YUE€TOM BCEX JI0XOA0B OCYKICH-
HOTO K MPUHYIUTENbHBIM pabotamy». [IpencraBnsercs, 4yTo B Aalib-
HEHIIIeM yKa3aHHbIe HECOOTBETCTBUS OyIyT YCTPAHEHBI, U 4. 7 CT. 44
YUK PO 6yner nponybnuposana B cT. 50 YK P®, a 4. 4 c1. 60.10
Oyznet BkitodeHa B cT. 53.1 YK PO.

II. Bo-émopbix, Ipy UCTIOTHEHUH YTOJOBHOTO HaKa3aHUs 00bek-
mol, onpeoeieHuble CyOoM O KApAmenbHO20 8030eUCmBUsl, MO2YMm
He nodeepeamvcsi OAHHOMY 8030elCmsuio, 9T0, HECOMHEHHO, CHU-
YKaeT KapaTeJabHbI NOTEHIMAJl HaKa3aHusl.

Tak, 00beKTOM HaKa3aHUs B BUAE UCTIPABUTEIBHBIX Pa0OT BBICTY-
MAIOT IPABO BBIOMPATh PO ACATEILHOCTH U MPO(ECCHIO, periiaMeH-
tupoBaHHoe 4. 1 c¢T. 37 Konctutynuu PO, a takxe MatepuanbHbIe
IpaBa OCYXIEHHOI0, MpeaycMoTpeHHble 4. 3 cT. 37 KoHcTurynumn
P®. B coorBerctBum ¢ u. | cT. 50 YK PD «ucnpaBurenbHbie paboThI
HAa3HA4YarTCs OCYXKJICHHOMY, UMEIOIIEMy OCHOBHOE MECTO paboThI,
a paBHO He umeroniemMy ero. OcyxAeHHbIN, UIMEIOIINI OCHOBHOE Me-
CTO pabOTHI, OTOBIBACT UCIIPABUTENIbHBIE pAOOTHI IO OCHOBHOMY Me-
cTy pabotel. OCyKIeHHBIN, HE UMEIOIIHI OCHOBHOTO MecTa paboThI,
OTOBIBAET UCTIPABUTEIbHBIE PA0OTHI B MECTAX, OMPEACISIEMBIX Op-
raHaMH{ MECTHOT'O CaMOYIIPaBJIEHUS 110 COITIACOBAHUIO C YTOJIOBHO-
WCIOJHUTEIbHBIMUA HHCIEKLHUSAMH, HO B pallOHE MECTa KUTEJIbCTBA
ocyxneHHoro». CornactHo 4. 1 ct. 39 YUK PO «ucnpaBurenbHbie
paboThl OTOBIBAIOTCS OCYXKIEHHBIM 10 OCHOBHOMY MECTY padOThl,
a OCY’KJICHHBIM, HE UMEIOIIIMM OCHOBHOTO MeCTa paboThl, B MECTAX,
oTpesiesieMbIX OpraHaMH MECTHOTO CaMOYTIPaBJICHHUS IO COIVIaco-
BaHUIO C YTOJIOBHO-UCIIONHUTEIbHBIMA UHCIIEKLIUSAMU, HO B paifoHe
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MecTa KUTeJIbCTBA OcykAeHHOoro». B u. 2 cT. 44 YUK yTtounsercs,
YTO «yIAepKaHHsI MPOU3BOAATCS U3 3apabOTHOM IJIaThI 10 OCHOBHO-
MY MECTy pabOThl OCYKJICHHOTO 3a KaX/blii OTpaOOTaHHBIA MecsIl
MIpH BBITUIATE 3apa0OTHOM TIaThl HE3aBUCHMO OT HAJIWYHS K HEMY
MIPETEH3UHU 10 UCTIOTHUTEIBHBIM JOKYMEHTaM)).

Bmecte ¢ TeM npu HCIOTHEHWH WCHPABUTENBHBIX pPadoOT
YIOJIOBHO-UCIIOJHUTEIbHASI MHCHEKIUS HE BCErJa IPOU3BOAMT
yAep>KaHUs 0 OCHOBHOMY MecCTy paboThl ocykaenHoro. Kak mpa-
BUJIO, 3TO CBS3aHO C OLUIMOOYHBIM OIpEJEeNIeHHEM MecTa padoThl
OCYXXIEHHOTIO B KaU€CTBE OCHOBHOTO.

OmnpezneneHue OCHOBHOTO MecTa paboThl O€3yCIOBHO JIOJIKHO
OBITH MpeporaTuBoi cyaa. B Hacrosiee BpeMsi copeprkaHue MmoHs-
THS «0CHOBHOE MecTo paboTe» YK u YUK P® He packpbiBatot, He
packpbiBaeT ero u Tpynooit konekc PO. [Ipu stom uHTEpec npen-
CTaBIIECT HE PACKPBITUE MOHATHS «MECTO PadOThI», a CONMEpKaHUE
TEPMHUHA KOCHOBHOEY.

B pycckoM si3pIke TEpMUH «OCHOBHOW» O3HadaeT «HamOoiee
BA)KHBIN, [NIABHBIN» '

B ropuandeckoil nureparype, Kak MpaBWIO, aBTOPHI MOJIATaloT,
YTO OCHOBHBIM MECTOM Pa0OTHI OCYKACHHOTO K MCIIPABUTEIBHBIM
paboTram SBISETCS TO MECTO pabOoThI, T/Ie HAXOMUTCS €ro TPYIoBast
KHIKKA.

[To muenuto O. b. JIbicAiruHa, «OCHOBHBIM MECTOM pPabOTHI
OCY’KJICHHOTO SIBJIAETCS MPENNPUATHE, OPTAaHU3ALMS WA YUPEXK-
JICHUE, TJe Ha Hero BEJETCs TPYAOBasi KHUXKKA; pa3Mepbl 3apaboT-
HOM TUIaThI (IOXOBI) OCYXKJEHHOTO MO IPYroMy MECTy paboThI
MIpH OTNIPEIETICHUN OCHOBHOTO MeCcTa pabOoThl BO BHUMAaHHE HE TPHU-
HUMAFOTCS» 2.

B. C. Enanemnukos u JI. M. KanjeeBa 0TMe4aroT, 4To «HCIpaBy-
TeJbHBIE Pa0OTHI OTOBIBAIOTCS TI0 OCHOBHOMY MECTY pabOTHI OCYK-
neHHoro. Ecium ocykIeHHBIH uMeeT 0ojiee OHOTO MecTa padoThl,

' Oocecoe C. U. CnoBapp pycckoro s3bika: Ok. 57 000 cioB / mox pex.
H. 1O. llIBenoBoii. 20-¢ m3n., crepeorutn. M. : Pyc. a3., 1988. C. 373.

2 JIvicsieun O. B. TIopsiIOK HCTIONHEHNS HAKA3aHUSI B BUJIC HCTIPABUTEIBHBIX
pabot // KommeHTapuii K YToJIOBHO-UCIIOIHUTEIBHOMY Kojiekcy Poccuiickoit
Oeneparyu / ox obur. pea. C. B. Crenamuna. 2-¢ usf., nepepad. u gom. M. :
Opucrs, 1999. Cr. 39. C. 165.
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TO WUCIPABHUTEIbHBIE PAa0OTHl OTOBIBAIOTCS UM B TOW OpraHMU3allMH,
[71e HAXOUTCS €r0 TPYI0Bask KHIKKA» |.

3amMeTuM, 4TO B COOTBETCTBUHU cO cT. 66 TpynoBoro konekca PO
«paboTomarenp (3a UCKIIOUEHUEM padoromareneil — (GU3NIeCKuX
JUI], HE SBJISIONIMXCS WHIUBUAYATBHBIMU TIPEATPUHUMATEIISIMHE)
BEJIET TPYIOBBIE KHIDKKU Ha KaXX/10TO pabOTHHKA, TPOpaboTaBIIeTo
y HEro CBBIIIIE TISTH JHEH, B CiIydae, Korna padoTa y TaHHOro pado-
TOZATEJIS SIBISICTCS TSl paOOTHHKA OCHOBHOWY 2.

OnHako ¢ MHEHHMSMH yKa3aHHBIX aBTOPOB HEJb35 B MOJHOU Mepe
comacuTbesa. Bo-nepBbIX, MOTOMY, YTO B HACTOSILEE BPeMs P JIUI]
(paboronarenu — pU3NUECKUE JIMLIA, HE SIBISIONIMECS UHAUBUIYaIb-
HBIMU MPENPUHUMATENIMI ) HE UMEIOT IPAaBO Ha BEACHUE TPYIOBBIX
kHmkek. Tak, B . 3 moctanoBinenus [IpaBurensctea PO «O Tpymo-
BBIX KHIDKKax» oT 16.04.2003 Ne 225 (pen. ot 25.03.2013) yTouns-
eTCsl, UTO «paboTonaresb — (PU3NYECKOEe JIUIO0, HE SBIISIOUIHIACS HH-
TMBHTyabHBIM MPEINpPUHUMATEIEM, HE UMEET MpaBa MPOU3BOANUTH
3allUCH B TPYIOBBIX KHIKKaX PaOOTHHKOB M O(OPMIISTH TPYIOBBIE
KHIDKKH paOOTHHKaM, MPUHAMaeMbIM Ha paboTy BIepBbie» °. Bo-
BTOPBIX, MPEAJIOKEHHOE OMpEeNIeHHe «OCHOBHOTO MeCTa padOoThD)
HE pacKpbIBaeT CYLIHOCTH TEPMHHA «OCHOBHOEY. Vcxons U3 npenso-
YKEHHOTO OTIPE/IeTICHUs] OCHOBHOTO MeCTa pabOoThI, OCYKICHHBIN K UC-
MIPAaBUTENILHBIM pabOTaM MEHEE BCEro MPOSBUT 3aMHTEPECOBAHHOCTh
B YBEJIMYEHUH 3apa0OOTHOM MI1aThl IO OCHOBHOMY MECTY paboThl, KPO-
M€ TOTO, OH [TOCTAPAETCsl MPOBOIUTH MEHbILIE BPEMEHN HA OCHOBHOM
MecTe paboThl. 3aMHTEPECOBAHHOCTh €r0 B YBEIMYEHUHU 3apadoTka
Oy/IeT POSIBIIATHCSI UMEHHO Ha paboTe TI0 COBMECTUTEIIBCTRY.

Ha ocHoBanuu BBIIIEN310)KEHHOETO, HA HAIII B3TJISI, IPH OTIpee-
JICHUU OCHOBHOTO MecTa pabOoThl HEOOXOAUMO YUUTHIBATH COBOKYTI-

' Enanewmnukos B. C., Kaweesa JI. M. TIopsoK MCIIOJHEHHS HaKa3aHUsI
BBU/I€ UCTIPABUTEIBbHBIX paboT// KoMMeHTapuii K YToJI0BHO-HCIIOIHUTEIEHOMY
kojekey Poccuiickoit @enepanuu / otB. pen. A. . 3yokos. M. : M3n-Bo HOP-
MA (Mz3n. I'pynmta HOPMA-MH®PA-M), 2001. Cr. 39. C. 107.

2 Tpymoso#i komeke Poccwmiickoit @eneparn ot 30.12.2001 Ne 197-®3
(pen. ot 28.12.2013). URL: http://base.consultant.ru

* O TpyIOBBIX KHIKKaX : TocTaHoBneHue [Ipasurensctea PO ot 16.04.2003
Ne 225 (pen. or 25.03.2013) // Cobpanue 3axononarenscta PO. 2003. Ne 16.
Cr. 1539 (c u3m. u gom).
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HOCTb JBYX KPUTEPHEB: pa3Mep IEHEKHON WM HAaTypalbHOW YacTH
3apabOTHOM TUTIAThI OCYKJIEHHOTO U KOJTMYECTBO BPEMEHH, 3aTPavn-
BaE€MOI'0 OCY>KJICHHBIM Ha TPYJIOBYIO AesTeNbHOCTb. [Ipu 3TOM, IpH-
HHMas BO BHUMaHHWE UCIPABUTENILHOE BO3JIEHCTBUE TpyAa, MPOBeE-
JICHHE BOCTIUTATEIHHON paOOThI C OCYKJICHHBIM, B IIEPBYIO OYEPEIIh
HEOOXOIMMO YUYHUTHIBATh, CKOJIBKO BPEMEHH OCY)KICHHBIH MPOBO-
IMT Ha TaHHOM MecTe paboTsl. Kpome Toro, onpenenenue moHsATHs
OCHOBHOT'O MeCTa paboThl JOIKHO OBITh packpsiTo B [Ipumeuanun
K cT. 50 YK P® '. [Ipeacrasisiercsi, 4TO B AadbHEUIIIEM yKa3aHHBIN
npoben Oyzner nukBuaAupoBaH U cT. 50 YK PO OGynet nononHena co-
oTBeTcTBYOIUM [IprMedanuem.

III. B-mpemvux, Ipy UCIIOJIHEHUH YTOJOBHOIO HaKa3aHUs Kapa-
TEJIBHOMY BO3ACHCTBUIO CO CTOPOHBI YUPEXKICHUS W/WIA Oprasa,
JTOJIKHOCTHOTO JIMLIA, UCTIOJIHSFOLLUX YTOJIOBHbIE HAKA3aHUsl, MO2Y M
noogepeamucsi 00beKmbl, He OnpeoesieHHble CYOOM.

Hanpumep, omHIM 13 00bEKTOB HaKa3aHUs B BUIE UCTIPABUTEIb-
HBIX paboT M MPUHYIUTEIHHBIX PabOT BBICTYIIAET MPABO HA OT/BIX,
pernamentupoBannoe 4. 5 ct. 37 Koucrurynuu P®. Cyn, npurosa-
pHBas K UCHPABUTEIBHBIM paboTaM M NMPUHYAUTEIBHBIM paboTam,
HUKaK HE KacaeTcs 3TOro IMOoJIoKeHHsl B mpurosope. Kpome Toro,
B cT. 50, 53.1 YK P® ne npenycmarprBaeTcsi OrpaHUYEHHUE OCYXK-
JICHHOT'O B IIpaBe Ha OTIbIX. BMecTe ¢ TeM nogoOHast BO3MOXKHOCTh
npeaycmarpuBaetcsi B YUK P®, B wactHocTH: B 4. 6 cT. 40 roBOpuUT-
Csl, UTO «B MEPHUOJ OTOBIBAHUS MCIPABUTEIBHBIX Pa0OT €KETOAHBII
OIJIAYUBAEMbIH OTIYCK MPOJOKUTEIBHOCTRIO 18 paboumnx mHei
MPEIOCTABIISCTCS aJIMUHUCTPALIMEH OPTaHU3alluY, B KOTOPO pabo-
TaeT OCYKJEHHBIH, IO COMTACOBAHUIO C YTOJIOBHO-UCIIOTHUTEIbHON
MHCTIeKLnei»; cortacHo 4. 4 ct. 60.8 «B nepuox orObBaHUs NpH-
HYIUTEIBHBIX PabOT €KETOAHBIN OIIAYMBACMBIN OTITYCK IPOIOJ-
KUTEIBHOCTBIO 18 KaleHAapHBIX IHEW NPEAOCTaBISAETCS aJMH-
HUCTpallMel OpraHu3allid, B KOTOPOH pabOTaeT OCYKICHHBIN K
NPUHYIUTETBHBIM paboTaM, 10 COIIACOBAHMIO C aMHUHUCTpAIHEn
HCIpPaBUTEIBHOTO LEeHTpa. [IpaBo Ha eXeromHblil oriadyrMBaeMblil
OTIIYCK BO3HHMKAE€T y OCYKJIECHHOI'O IO UCTEUEHUH ILECTH MECSLEB

! Panee cMm.: Opnos B. H. TIpo0GiaeMbl Ha3HAYEHUS U UCIIOJIHEHHST HCIIPABH-
TEJBHBIX padoT : yueOHoe nmocodue. CraBpornoiib : CTaBpOMOIbCEPBUCIIKOIIA,
2001. C. 53.
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OTOBIBaHUSI MPUHYAUTENBHBIX paboT. O BpeMEeHH Hayaia OTITycKa
OCYKJIEHHBII U3BEIAeTCS MOJ] PACTIMCKY HE TIO3/IHEE YEM 3a JIBE He-
JEIIN.

Koneuno ke, B najpHEHIIIEM YKa3aHHbBIE IPOTUBOPEUHNS JOTKHBI
OBITH yCTpaHEHBI U MpPeayCMOTpeHHbIe B 4. 6 cT. 40, 4. 4 ct. 60.8
YUK npaBoorpanudeHus TOJKHBI PErIaMeHTHPOBAThCS U B CT. 50
n 53.1 YK PO.

Hpyroii mpumep. B kauecTBe 00bekTa Haka3zaHUil B BUIE 00s13a-
TENLHBIX pabO0T, UCTIPABUTEIBHBIX PAa0OT, OrpaHUYCHUST CBOOOJBI,
apecTa U JMIIEHUsS] CBOOObI BBICTYHAET JOJT U 00S3aHHOCTD IPak-
nanuHa PO mo 3amute Otevectna. B 4. 3 c1. 23 denepanbHOTO 3a-
koHa «O BOMHCKOM 00s13aHHOCTU W BOEHHOU ciyx0e» oT 28 map-
ta 1998 . Ne 53-@3 (B pen. ot 25.11.2013) yka3biBaeTcs, 4TO HE
MOJIeKAT MPHU3BIBY Ha BOCHHYIO CIIY:KOy rpaskJaHe, 0TOBIBAIOIINE
Haka3aHHe B BHJE 00s3aTeNbHBIX PabOT, MCIPaBUTEIBHBIX PaldOT,
orpaHuueHMs CBOOO/IbI, apecTa WU JuieHus cBoOoab! . Cyu, npu-
roBapuBas K JaHHBIM BHJIaM Haka3aHWH, HUKAaK HE KacaeTcs ITOTro
MOJIOKEHHSI B TIPUTOBOPE, KCTATH, HE YIIOMHUHAETCSI 00 3TOM MPaBo-
orpanndyenn U B YUK P®. Ilpeacrasmnsiercs, 4to B ganbHeiem
MIPaBOOrpaHMYCHHE, TIPETyCMOTPEHHOE B 4. 3 CT. 23 denepanbHOro
3akoHa «O BOMHCKOM 00513aHHOCTH M BOGHHOH ciTy»0e» oT 28 mapTa
1998 1. Ne 53-D3, 10KHO periaMEHTHPOBAThCSA B COOTBETCTBYIO-
X cratbax YK P® (ct. 49, 50, 53, 54, 56).

Henp3s HE OTMETHUTD, UTO B 11€JI0M MpodIemMa KapaTeabHOro BO3-
NecTBHSI Ha OOBEKTHI, HE OMpeIeTICHHbIE CYIOM, KOHEUHO K€, I0-
pazno mupe u MmHOTOTpanHeit. beccopuo npas K. A. Cery, onaras,
YTO «4€M CypOBee yrojJOBHOE HaKa3aHHE, TEM TOYHEe U JeTallbHee
JIOJDKEH OBITH OTPEIeIeH YTOJOBHBIM 3aKOHOM €0 00BEKT. ITO He-
00XOIMMO B IIETISX MPEIOTBPAIICHUS PaCITHPEHUS 00BEKTa YTOIOB-
HOT'O HaKa3aHMs B MPOLECCE YIOJIOBHO-UCIOIHUTEIbHONU IEATEINb-
HOCTH» .

' Cm.: O BOMHCKOI1 0053aHHOCTH U BOCHHOM CiTy»K0e : (heaepabHblil 3aKOH
ot 28.03.1998 Ne 53-®3 (B pex. ot 25.11.2013). URL: http://base.consultant.
ru

2 Coiu K. A. YromoBHOE Haka3aHHE M €ro COCTaB. TEOPETHKO-
METOJOJIOTHUECKHE ACHEKThl HCCIEAOBAHUS : OUC. ... KaHI. IOpUA. Hayk:
12.00.08. Pazans, 1992. C. 92.
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Crnenyer 3aMeTUTh, YTO IIPU UCIIOJIHEHUU YTOJIOBHOTO HAaKa3aHUs
KapareJabHOMY BO3JECHCTBHIO CO CTOPOHBI YUPEKIACHHUS W/ UITU Opra-
Ha, JIOJDKHOCTHOTO JIMLA, MCTOJHSIOIIMX YTOJIOBHBIE HaKa3aHUs,
Mo2ym noogepeamucsi me 00beKmbl, KOMopbie He MONbKO He Onpe-
OelleHbl CYOOM, HO U HU 8 KoeM Cydde He OO0NHCHbL N00BepeambCs
OaHHOMY 8030€lCBUIO.

OnHuM 13 Takux 00BEKTOB SBJSIETCS MPABO OCYKJICHHBIX Ha 00-
pallleHue C MPeUIOKEHUSIMY, 3asiBICHUSMH, )Kano0aMu Ha pOJHOM
SI3BIKE WJIM Ha JIIOOOM JpyroM sizbike HapoqoB Poccuiickoit dene-
panuu, KoTopeiM oHHM BiazetoT. CormacHo 4. 4 ct. 15 3akona P®
«O s3bikax HapoaoB Poccuiickoit @enepaunn» ot 25 okradpst 1991 .
(pen. ot 02.07.2013) rpaxnane Poccuiickoit @eneparyu Bripase 00-
pamarbcsi B rocy1lapCTBEHHbIE OpraHbl, OpraHU3aluu, Ha MPEANpU-
SITUSL U B yupexJieHus Poccuiickoit denepannu ¢ mpeiiokKeHusMu,
3asBJICHUSAMH, KajJ00aMU Ha TOCYJapCTBEHHOM si3blke Poccuiickoit
denepanuu, poaHOM S3bIKE WM HA JIFOOOM JIPYTOM SI3bIKE HApOIIOB
Poccuiickoit denepannu, KOTOPbIM OHH BIaaetoT . OCyKICHHBIC B
JTAHHOM TIpaBe OrpaHuyeHbl. Tak, B cooTBeTCcTBHHU € 4. 5 cT. 12 YUK
P® «ocyxnennbie — rpaxaane Poccuiickoit @enepanuu naroT 00b-
SICHEHHS, BEAYT IEPENUCKY, a TaKXKe 00paIaroTcs ¢ yKa3aHHbBIMU B
YacTU YETBEPTOM CTaThU MPENJIOKEHUSAMH, 3asBICHUSAMU U KaJo-
0aMu Ha rocynapcTBeHHOM si3bike Poccuiickoit Denepanuu aubo,
0 UX KeJIaHUI0, Ha TOCYIapCTBEHHOM si3bIke cyObekTa Poccuiickoit
deneparyn Mo MecTy 0TObIBaHUsI HakazaHusD 2. ClielyeT OTMETHTb,
yto Poccuiickas @enepauus sBaseTcs MHOTOHAIIMOHAJIBHBIM IOCY-
JapCTBOM, B KOTOpOoM 83 cyOBbeKkTa, U He BCEraa roCylIapCTBEHHbIN
a3bIK PO mnum rocynapcTBeHHbIH 361K CyObekTa PD 1o mecty oTObI-
BaHMSI HAKA3aHUsI SIBJISIETCS. POJHBIM SI3BIKOM OCyskJieHHoTO0. Cieno-
BaTeNIbHO, OCY)K/ICHHBIC B PSJIC CIIy9aeB HE MOTYT B TIOJTHOM 00beMe
peanu30BaTh IPaBO MOJIb30BaHMS POIHBIM SI3bIKOM WIIN IPYTUM SI3bI-
KOM HapoZ0B PD, KOTOpbIM OHM BIAJECIOT. 3aCy’KUBAET BHUMAHUS
U TO 0OCTOSATENLCTBO, YTO OCYX/ICHHBIE — HHOCTPAaHHBIC TPaKIaHe

' Cm.: O s3pikax HapomoB Poccuiickoit ®eneparmu : 3akoH PP or

25.10.1991. Ne 1807-1 (pen. ot 02.07.2013). URL: http://base.consultant.ru

2 Koucruryrmsi Poccuiickoit  ®eneparmu  (MPUHATA  BCCHAPOIHBIM
rosiocoBanrem 12.12.1993) (pen. 30.12.2008) // Poccuiickas razera. 2009.
21 snBaps. Ne 7.
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u nuna 0e3 rpa)xaIaHcTBa, B OTIIMYKMe OT rpaxkaaH Pd, Bmpase na-
BaTh OOBSCHEHUS U BECTH MEPEMHCKY, a TaKKe 00paiaTses ¢ mpes-
JIOKCHUSIMH, 3asBICHUSMHU H Kajl00aMH Ha POJHOM SI3bIKE WJIM Ha
J00OM JIPYTOM SI3BIKE, KOTOPBIM OHU BIIAJICIOT, @ B HEOOXOAMMBIX
CIIy4asix TIOJb30BaThCsl YCIyraMu NMEpPeBOJUMKA. YUUTHIBAs BbIIIE-
M3II0KEHHOE, TIPEICTABIIACTCS 1eJecoo0pa3HbM B 4. 5 cT. 12 YUK
P® 3akpenuTh NOJIOKEHHUE O TOM, UTO «OCYKIEHHBIE — I'pakJIaHe
Poccwuiickoit denepanun nar0T 0OBSICHEHUS, BEIYT IMEPEIHCKY, a
TaK)Ke 00pallaloTCcs ¢ yKa3aHHBIMH B YaCTH YETBEPTOM CTaThu Mpei-
JIOKEHHSIMH, 3asIBJICHUSIMH U ’KaJl00aM1 Ha TOCY/IapCTBEHHOM SI3bIKE
Poccuiickoit @enepanuu 1160, MO UX KETAHUIO, HA TOCYIapCTBEH-
HOM si3bIKe cyObekTa Poccuiickoit @enepaiu o MECTy OTOBIBAaHUS
HaKa3aHUs, POIHOM S3bIKE WJIM Ha JIIOOOM JIPYroM sI3bIKE HapOIOB
Poccuiickoit denepaiin, KOTOPbIM OHHU BIAJICIOTY.

K oObexTaM, KOTOphIe HA B KOEM CITydae He JIOJKHBI TTOJIBEPTaThCs
KaparelbHOMY BO3JCHUCTBHIO, OTHOCUTCS MU YEJIOBEYECKOE JIOCTOMH-
ctBO. Tak, cormacho 4. 1 ct. 3 YUK P® yronoBHo-uCTIONMHUTENBHOE 3a-
KOHOZATENbCTBO Poccuiickoit Meneparivl U MpakTUKa €ro TPUMEHEHUS
ocHoBbIBatoTcs Ha Koncrurymu Poccuiickoit denepartim, oomenpu-
3HAHHBIX IPUHLUIAX U HOPMAX MEXKYHapOAHOIO MpaBa U MEXIyHa-
pomHbIx 1oroBopax Poccuiickoit deaepaiu, SBISIFOMIMXCS COCTAaBHON
4acThIO MIPaBoBOM cucteMbl Poccuiickoil denepanyy, B TOM YHCIE HA
CTPOTOM COOMIOIEHUU IF'apaHTUM 3AILUTHI OT MBITOK, HACKJIUS U APYTOro
KECTOKOTO MJIM YHIKAIOLIETO YEI0BEYEeCKOe JOCTOMHCTBO OOpAaIleHHUS
¢ ocyxeHHbIMU. B coorBercTBUM € 4. 2 cT. 12 YUK PD ocyxneHHble
HE JOJDKHBI TIO/IBEPraThCsl )KECTOKOMY WIIM YHHKAIOIIEMY YeJloBeUe-
CKO€ JJOCTOMHCTBO OOpAIIEHUIO WJIH B3BICKAHUIO.

K ogaOMY 13 00BEKTOB, KOTOPHIE HH B KOEM CITydae HE JOJKHBI
MO/IBEpraThbCsi KapaTelIbHOMY BO3ICMCTBUIO, OTHOCUTCS TAKXKE Mpa-
BO OCYKJIEHHOTO MOJAECPKHUBATh CBA3b C BHEIIHUM MUPOM. BmecTe
C TE€M 3a4acTyIO PEAIM30BaTh OCYKJIEHHOMY CBOE IIPaBO Ha MOJep-
JKaHHE CBSI3U C BHEIIHUM MHPOM B IOJHOM Mepe BecbMa 3aTpyil-
HUTEJIBHO. 3aMEeTHM, YTO MO MaTepuajaM ClelualbHON Nepenucu
OCYKIEHHBIX M JIML, COAEPKALIUXCSA MOJ CTPa)Kel, MPOBEIECHHOM
12—-18 Hos6ps 2009 1., 3HAUMTEBHAS YACTh JIMII, HAXOSIIUXCS B
KOJIOHUSX-TIOCEJICHUSIX, BOCIUTATEIbHBIX KOJOHMAX, BCE OOJbIIE
yTpauyuBaeT COLMAIbHO TOJIE3HbIE CBSI3U C CEMbEH M JApPYTrue KOH-
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TaKThl C BHEIIHUM MUPOM, YTO B KOHEYHOM CUETE HEraTMBHO CKa-
3bIBAETCSI KaK Ha MPOLECCE UCIIPABICHUS OCYXKICHHbBIX, TAK U HA UX
aJlanTaiyy B 00IIECTBE MOCIIEe OCBOOKICHUS .

Oco0yro TPeBOTY BBI3BIBACT CHUTYAIHs, CKJIAIBIBAIOIIASACST B OT-
HOIIIEHUU OCYKJEHHBIX HECOBEPIICHHOJETHUX, COJEPKAIIUXCS B
BOCIIUTATEIBHON KOJIOHWHW, TOCKOJBKY B TOCIETHEE BpEMS IpEl-
JIaraeTcsl pe3Koe COKpAIlEHUE Yhcia BOCIUTATENbHBIX KOJIOHUH IO
NPUYMHE WX MAJION HAIMOJIHAEMOCTH. B pe3ynbrare 3Toro moyT JBe
TpeTH cyobekToB Poccuiickoit denepaininy He OyayT UMETh Ha CBOCH
TEPPUTOPUH BOCTIMTATENILHBIX KOJOHUN. OHU BBIHYK/IEHBI OYyIyT OT-
MPaBIISATH HECOBEPILIEHHOJETHUX MpecTymHUuKoB B BK apyrux cyon-
extoB Poccuiickoit @enepaninn, HEPEIKO JOBOJIBHO JAJIEKO OT MECTa
UX MOCTOSTHHOTO MpokuBaHusl. Kak oxumaeTcs, B pe3yjbTare Takoro
COKpAIIeHUsI OyJIeT JOCTUTHYTA SKOHOMUSI OFOKETHBIX CPEICTB 2.

BecbMa kpuTHyeckHu OI€HHUBASI CIOKUBUIYIOCS CHUTYyalUIO
C TpeAIojiaraéMblM COKpallleHHMEM YHclia BOCIHUTATEIbHBIX
KOJIOHWH, crpaBeiuBo ormedaeT npodeccop B. M. Cenuep-
CTOB:

— 80-nepawvix, SJKOHOMUS OIOIKETHBIX CPENICTB, AaKEe B YCIOBUSIX
SKOHOMHUYECKOTO KPU3HCA, HE BCETJIa MOKET SIBASATHCS JOCTATOYHBIM
OCHOBaHUEM JIJIsl IPUHSTHS PEICHUH B chepe O0pHOBI C IPEeCTyITHO-

' Cwm.: fanunun E. M., Cenusepcmog B. M. OcyxieHHbIE B BOCITUTATEIBHBIX
konoHmsX. [lo MarepmamaM crienuanbHON TMEepenyucH OCY)KACHHBIX M JIWI,
cozepKarmxcs mox crpaxeit, 12 — 18 Hostops 2009 1. / o pex. 1-pa FopuI. HayK,
npogeccopa B. 1. Cenubepcrosa. Boir. Ne 2. — M. : U1 «}Opucnpynentms», 2011.
C. 66-74; Ymxun B. A. Ocyx1eHHble B KOJOHUAX-TToceneHmsIX. [1o Marepuanam
CIEIMATLHOM MEPENHCH OCY)KACHHBIX U JIUILI, COIEPIKAIIUXCS IO CTpaxkei, 12—
18 HOs10pst 2009 1. / oz pen. -pa ropu. Hayk, mpodeccopa B. . Cemmsepcrosa.
Bem. Ne 1. M. : U] «¥Opucnpynenims», 2011. C. 76-90; OcyxneHHsle n
coaeprkaiuecs noa crpaxeid B Poccuu. ITo marepuanam criequanbHOR epenucu
OCYXJICHHBIX W JIHILI, COZEeprKaluXcs noj crpaxked, 12—18 wnosops 2009 r. /
oz o011, pen. 3aciayxkeHHoro topucta 0. W. Kanununa ; non Hayd. pea. a-pa
I0pUJL. HayK, mpodeccopa, 3aciyxeHHoro jesrens Hayku PO B. 1. CenBepcrosa.
M. : U1 «¥Opucnpynennus», 2012. C. 92-107, 208-216.

2 Cm.: Hanunun E. M., Cenusepcmog B. . OcykieHHBIE B BOCIIUTATEBHBIX
konmoHusiX. [lo MarepmamaM crienuanbHON MEpPEenucH OCY)KACHHBIX M I,
coneprKkaiuxcs 1mnoj crpaxei, 12—18 uosops 2009 r. / oz pet. 1-pa pul. Hayk,
npodeccopa B. . CemusepcroBa. Beim. Ne 2. M. : UJ] «tOpucnpyneHius»,
2011. C. 4-5.
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CTBIO, TeM 0oJiee KOTJa peub UJIET O HECOBEPUICHHOIETHUX, KPOME
TOTO, HE YUUTHIBAIOTCSI U3MEHEHUS AeMOTrpauIeCcKOl CUTYyalllu;

— 60-6MOPbIX, PE3YNBTAThl CHEUAIBHON NEPENUCH CBUACTEIb-
CTBYIOT O TIIyOOKHX MpoOiieMaxX B MCTIOJTHEHHUU JIMIIEHHUS] CBOOOIBI
B OTHOIICHUH HECOBEPIICHHOJIETHUX (YTITYOJSIONIHIICS pa3phiB CO-
[UAILHON CBS3U C CEMbEH, POIUTEISIMH, OTM3KUMHU, HEoOeCeueH-
HOCTb MPOMU3BOAUTEIBHBIM TPYAOM OCYXJEHHBIX, MPOOENbI B CO-
IUAILHON peaOMIUTAIMK TTOCIIe OCBOOOXKICHHS U3 MECT JIMILICHHUS
cBOOOIIBI U JIp.). B 3THX yCiioBUSAX OBLIO OBI 1Ie71€CO00pa3HO HE IKO-
HOMHUTB OO/IPKETHBIE CPEICTBA, a IEpepACIIPEIEIUTh UX Ha PEIICHUE
yKa3aHHBIX Mpo0iIeM;

— g-mpemyux, MPU CTOJb 3HAUYUTEIILHOM YKPYIMHEHHH BOCIIHUTA-
TEJBHBIX KOJIOHUI CUCTeMa BOCIIUTATEIBHOMN U COLUAIBHOM paboThI
C HECOBEPILIEHHOJETHUMHU OCYKJIEHHBIMU OyleT oOeHEeHa B CBSI3U
C TE€M, YTO B HEH He OyIyT y4yacTBOBATh OPTaHbl TOCYIaPCTBEHHOMN
BJIACTH W OPTaHbl MECTHOTO CaMOYTMPABJICHHUS TOTO CyObeKTa, Ha
TEppUTOPHH KoTOoporo Haxoauinack BK u sxurenn koroporo orObIBa-
7 B Hell Hakazanue. Kpome Toro, mpakTuka paboThl ¢ HECOBEPIIICH-
HOJIETHUMH OCY’KJCHHBIMU TTOKa3bIBAaET, YTO B OOJBIIECH CTENEHU
YIIEMJICHHBIMH Ce0sl 4yBCTBYIOT T€ HECOBEPIICHHOJETHUE OCYXK-
JieHHbIe, KoTopbie puoObITH B BK u3 apyrux cyonextos PD;

— 8-uemeepmulx, HE CleNyeT 3a0bIBaTh U O KPUMHUHAIBHOM I10-
TEHIMaJIe HECOBEPILIEHHOJETHUX OCYKICHHBIX, KOTOPBIH MOXET
cebs mposiBUTH IpH 00bequHeHnH B o1HOM BK ocyxaeHHbIX U3 pa3-
HBIX cyObekToB Poccuiickoii demeparyu '.

JloGaBuM TaKxke, 4YTO PE3KOE COKpPAIEHHE YMCIIa BOCIUTATEIb-
HBIX KOJIOHUH 0 TPUYUHE UX MAJIOH HAITOJIHAEMOCTH, T. €. UX YKPYII-
HEHHUE, HE COOTBETCTBYET TPEOOBAaHUSAM MEKTYyHAPOIHO-TIPABOBBIX
aKTOB W 3apyOeKHOM MPAKTHKHU [TWBUIM30BAHHBIX CTpaH, OHO KpHU-
MHUHOJIOTHYECKH HE O0OCHOBAaHO. 3aMETHM, YTO B COOTBETCTBHHU
¢ 1. 60 ITpaun Oprannzanun OO0beaAMHEHHBIX Haruii, kacaronmx-
Cs1 3aLIUTHI HECOBEPIICHHOJIETHUX, JINIIIEHHBIX CBOOO/IBI, TPUHSTHIX

' Hanunun E. M., Cenusepcmos B. H. OcyxIeHHbIE B BOCIUTATEIBHBIX
KoMoHMAX. [lo MarepmanmaM CIIIMANBHON IeperrCH OCYKACHHBIX W JIHI,
conepyKaIIuXcst o cTpakeit, 12—18 Hostopst 2009 1. / ox pef. A-pa opuI. Hayk,
npodeccopa B. . Cenusepcrosa. Beim. Ne 2. M. : U] «HOpucnpyneHims»,
2011. C. 5-6.
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I'enepanbuoit Accambneeit OOH 14 nexabps 1990 rona, kaxabliit
HECOBEPUIEHHOJETHUHN JI0JIKEH UMETh [IPaBO Ha PEryJsipHbIe U Ya-
CTBI€ CBUIAHUS, YIUTHIBAIOIINE TOTPEOHOCTH HECOBEPIICHHOIETHE-
TO B YeJIMHEHUH, KOHTAKTaX ¥ HEOTPAaHNYEHHOM OOIICHUH CO CBOEH
CEMbEH M 3alIUTHUKOM '.

IV. B-uemseepmuix, IpOBEAEHHBIN aHAIIN3 MIPOIIECCA UCTIOTHEHUS
HEKOTOPBIX BHJIOB YTOJOBHBIX HaKa3aHUM IMOKA3bIBAET, YTO B COOT-
BETCTBHHU C U3MEHSIOIIUMHUCS YCIOBUAMHU 0MOelbHble 00beKmbl UC-
NOJIHEHUs. Y20108H020 HAKA3AHUS OONIHCHBL NOOIeHCAMb KOPPEKMU-
posKe.

OnHuM U3 00bEKTOB UCTIOIHEHUS YTOJIOBHOIO HaKa3aHUs B BUJIE
OrpaHUYECHHMSI IO BOCHHOM CI1y>k0e SBIsIeTCs IPaBO OCYXISHHOTO Ha
[OJIyYeHHUE JIEHEAKHOro JOBOJIbCTBUA. Kak oTMeuasnocs Bhllle, B 4. 3
cT. 37 Konctutyuun P® ycTaHOBIEHO, YTO KaXK]Iblil UMEET IPaBo
Ha BO3HArpa)<JieHue 3a Tpyz 0e3 Kakoil Obl TO HU ObUIO JTUCKPUMHU-
HAIlUM U HE HIDKE YCTAaHOBJICHHOTO (elepaqbHbIM 3aKOHOM MHHH-
MaJIbHOTO pa3Mepa oriathl Tpyaa. OCyK/IeHHBIN K OTpaHUYECHHIO 110
BOCHHOH CITy’)kO€ B TaHHOM TIpaBe orpanndeH. Tak, B4. 2 cT. 51 YK
P® ykazbpiBaeTcs, 4TO U3 I€HEKHOI'O JOBOJBCTBUS OCYKIEHHOTO K
OTPaHUYEHMIO 110 BOCHHOM ciy»0€e MPOU3BOJATCS yAEpKaHUs B 10-
XOJl TOCYAapCTBa B pa3Mepe, yCTaHOBIEHHOM IPUTOBOPOM CyZAad, HO
HE CBBIILIE JIBAJLATU MPOLEHTOB. 3aMETHM, YTO COIVIACHO 4. 2 CT.
2 ®enepanbHOro 3akoHa «O JIEHEKHOM JO0BOJBCTBUU BOCHHOCIY-
JKAIUX U MPEIOCTABICHUN UM OTIENbHBIX BhITuiaT» oT 07.11.2011
No 306-@3 (pen. ot 02.07.2013, ¢ u3m. ot 02.12.2013) «aeHexxHOE
JIOBOJILCTBUE BOEHHOCIIYXKAILErO, MPOXOASIIET0 BOCHHYIO CIYX-
Oy TIO0 KOHTPAKTy, COCTOUT W3 MECSYHOTO OKJIaJja B COOTBETCTBUU
C TIPUCBOCHHBIM BOMHCKHM 3BaHUEM (lajiee — OKJIaJ TI0 BOMHCKO-
My 3BaHHWIO) U MECSYHOTO OKJIa/Jia B COOTBETCTBHU C 3aHMMAEeMOI
BOMHCKOH JOJKHOCTBIO (J1ajiee — OKJIaJ 0 BOMHCKOM JOJKHOCTH),
KOTOpBIE COCTABJISIFOT OKJIAJ MECSYHOIO JECHEXKHOIO COIAEpPIKaHUS
BOEHHOCIYXKAILEro (Jajee — OKJIaj ACHEKHOTO COEpP)KaHus), U U3
€KEMECAYHBIX U MHBIX JOMOJIHUTEIBHBIX BBIIUIAT (Jajee — JA0MoJ-

! TIpasmna Opranusanun OObeIMHEHHBIX Haruii, Kacaromumecst 3aruThl
HECOBEPIICHHOJETHHUX, JIMIIEHHBIX CBOOOIBI // YTOJOBHO-HCIOJHUTEIBHOES
npaBo : coopuuk HopMaTtuBHbIX akToB / I1. I'. [Tonomapes, B. C. PaakeBuy,
B. 1. CenusepctoB. M. : Hossrit FOpucrt, 1997. C. 157.

25



B. H. Opnos
CocTaB 1CMonHeHVs yrofioBHOrr0 HakasaHus

HHUTEJbHBIC BBILIATH)» . [Ipu peraMeHTanuu UCTIOMHEHUS Orpa-
HUYEHHS 110 BOCHHOU CITy»K0€ 3aKOHOAATENb HE YUNUTHIBAET CIIy4aH,
KOTJIa OCYX/ICHHBIH OCTPO HYK/IAeTCs B ICHbraX U €My HE XBaTaeT
CYMMBI OOJTBIIICH, HEXKEITH OITPEIEIICHHOM IEHEKHBIM JTOBOJIECTBUEM
(marmpumep, 00JI€3Hb, CMEPTh OJU3KOTO YEJIOBEKA M T. JI.). 3aCITyKHU-
BaeT BHUMAaHMs MPOSIBIICHUE 3aKOHOMATENIEM I'yMaHHOCTH K OCYXK-
JICHHBIM K UCTIPaBUTEIBbHBIM pab0TaM U MPUHYIUTETLHBIM PabOTaM.
Tax, cornmacto 4. 7 ct. 44 YUK P® «yronoBHO-UCIIONHUTENbLHAS UH-
CHEKIUs, CaM OCYXJECHHBIM WIN aJMUHUCTpALUs OpraHU3aliu, B
KOTOpOI OH paboTaet, BIpaBe oOpalaTbcsi B Cy[l € XOHaTailcTBOM
O CHIJKEHHUU pa3Mmepa ylep:KaHui u3 3apabOoTHOM IJIaThl OCYXIEH-
HOTO B Cllyyae yXyALICHHs €ro MaTepuaibHOro mojoxkeHus. Pere-
HUE O CHIDKEHUU pa3Mepa yIepKaHHi BBIHOCUTCS C Yy4€TOM BCEX
noxon0B ocyxaeHHoro». Yacts 4 ct. 60.10 YUK P® rnacur, uro
«OCYXXICHHBIN K MPUHYIUTEIHHBIM paboTaM BIIpaBe o0paiarbes B
CYIl C XOAAaTalCTBOM O CHM)KCHUU pa3Mepa ylep>kaHui u3 3apadot-
HOW TIaTHl B CIIy4ae YXYyAIICHHUS er0 MaTepUaIbHOTO TOJI0KCHUS.
Pemenne o cHmKeHHH pazMepa yaep)KaHUH BBIHOCHTCS C YUETOM
BCEX JIOXOJI0B OCYX/IEHHOTO K IPHHYAUTENBbHBIM paboTam». Ha Ha
B3MJIS/L, TO0OHAsE HOPMa JIOJDKHA TPeIyCMaTpUBaThCS U MPH UC-
MOJTHEHUH YTOJIOBHOTO HAaKa3aHUS B BUJI€ OTPaHUYEHHS IO BOGHHOMN
ciyx0e. Tak, cienoBasio Obl JOMOTHUTH CT. 144 «Ynepkanus u3 ne-
HEXXHOTO COZIEP)KAHUS OCYXJIEHHOTO BOEHHOCIYXKAIIEr0» YacTbiO
BTOPOU Clenyromiero couepkanus: «2. Komanaup BOMHCKOM 4acTu,
o01IeCTBEHHOE 00bETMHEHHE, CaM OCYKICHHBI BOCHHOCITY KAl
BIIpaBe 00pamaThCcs B CyJ C XOJAATalilCTBOM O CHIDKECHHH pa3mepa
yACpKAHHUIA U3 JIEHEKHOTO TOBOJIBCTBUS OCYXKJICHHOTO K OrpaHrye-
HUIO TT0 BOCHHOM cITy»0e B CiTydae yXyAIIeHUs] er0 MaTepruaIbHOTO
TTOJIOKCHHUS.

Pemenne o cHMXEHUM pasmepa yaepKaHWM U3 JEHEKHOTO J10-
BOJIBCTBHUS OCY>KJIEHHOTO BBIHOCUTCSI C YYETOM BCEX JI0XO/I0B OCYK-
neHHoro». IlpennokeHHass HaMM 4acTh B OOS3aTEILHOM IMOPSIKE
TaKXe JOJDKHA pentaMeHthpoBarbes 1 B YK PO, B wactHOCTH, B
KadecTBe 4. 3 cT. 51 «OrpaHnyeHue 1o BOEHHOU ciryxk0ey.

'O nmeHe)XHOM JOBOJBCTBUM BOCHHOCTYXKAIIMX M MPEMOCTABICHUH UM
OT/EeJIbHBIX BBIILIAT : (henepanbHblii 3akoH ot 07.11.2011 Ne 306-D3 (pen.
ot 02.07.2013, c u3m. ot 02.12.2013). URL: http://base.consultant.ru
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OOBEeKTHI NCTIOTHEHMSI HAKAa3aHHUsI, KaK K OOBEKTHI IPECTYIUICHUS,
BO3MOXKHO KJIACCU(DULIUPOBAT «NO EPMUKANU» U «NO 20PUOHMA-
auy. Ilo eéepmukanu, T. €. 8 3asucumocmu om ocobennocmetl 00v-
€KMOo8 UCNONHEeHUsI HAKA3aHUsl, BO3MOYKHO BBIIEISITh 00wull 00bexm
UCNONHEeHUs HAKA3aHUs — ATO 11eJI0e, Ha KaKy0-I100 4acTh KOTOPO-
TO MOCSTAeT UCIONHEHHE KaXJI0TO HaKa3aHus, T. €. COBOKYITHOCTh
npaB, 003aHHOCTEHN U 3aKOHHBIX HHTEPECOB, ONPEIEICHHBIX CYIOM
JUISL KapaTeIbHOTO BO3ACHCTBUS. P00060I 00beKm UCnonHe s Ha-
KazaHusi — 3T0 OOBEKT MCIIOJHEHUS TPYIIBI OJHOPOAHBIX HaKa3a-
HUI, 4acTh 00I1Iero oObeKTa MCIOMHEeHUs1 Haka3zaHus. K pomoBeiM
00bEKTaM HCIIOJIHEHUS! HAaKa3aHUW OTHOCATCS, HampuUMep, Mpasa,
00513aHHOCTH U 3aKOHHBIE MHTEPECHI, CBsI3aHHbIE MO0 HE CBsI3aH-
HBIE C U30JISILUEN OCYKIEHHOTO OT 00111ecTBa. Budosvim 0Obekmom
WCIIOJIHCHMSI HaKa3aHWU SIBISETCS TOT OOBEKT (TpaBa, 0OS3aHHO-
CTH U 3aKOHHbIE HMHTEPECHl), Ha KOTOPBIH OKAa3bIBAETCS BO3MCH-
CTBHE TPHU UCTIOJHEHUU OTAEILHOTO BHJA Haka3zaHUs. K BUIOBBIM
00BEKTaM CIIEyeT OTHECTH, HallpuMep, WMYIIECTBEHHBIC TpaBa,
00s13aHHOCTH M 3aKOHHBIE MHTEPECHI, KOTOPHIE MMOBEPTralOTCsl BO3-
JEWCTBUIO CO CTOPOHBI OTAETHHBIX BUIOB HAKa3aHUH (B 4aCTHOCTH,
mrpad, ucpaBUTEIbHBIE pabOTHI U 1p.). Henocpedcmeennwiti 00b-
eKm UCNONHeHUs HAKA3aHUsi — 9TO OOBEKT MCIIOJHEHUS! OTACIBHO-
ro KOHKPETHOT'O HaKa3aHMs, 4aCTh BUAOBOTO OOBEKTa MCIIOJHEHUS
HakazaHus. Knaccuduxanus 0oOBEKTOB MCIOMHEHUS HaKa3zaHUs
«Nno 20pU30HMANUY» OTHOCUTCS TMPEXKIE BCETO K HEMOCPEICTBEHHO-
My OOBEKTY UCIOJHEHHUsI Haka3zaHus. B maHHOM ciiydae BO3MOXKHO
pa3ianyaTh OCHOBHOM (MJIM CYIIIHOCTHBIN) M TOTOJTHUTEIbHBIN (MIIN
cofiepKaTeIbHbIN) OOBEKT UCTIONHEHNSI HaKa3aHus. YKa3aHHOE pas-
TpaHUYCHUE TIPOBOAUTCS 1O CE53U C POOOBBIM, BUOOBIM 0OBEKMOM.
Hanpumep, mpu HCIIONHEHUN HCTIPaBUTEIBHBIX PaOOT OCHOBHBIM
O0OBEKTOM HCIONHEHHs HaKa3aHWs SBISIOTCS WMYIIECTBEHHBIE U
TPYIOBBIE MpaBa, 0053aHHOCTH M 3aKOHHBIE HHTEPECHI, a JIOTIOJIHU-
TEJIbHBIM OOBEKTOM — MHBIC JINYHBIC TpaBa, 00SI3aHHOCTH U 3aKOH-
HBIE HHTEPECHI.
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1.2. O0beKkTHBHAsI CTOPOHA MCIIOJTHEHUS
YI0JIOBHOTO HAKA3aAHMS

OOBEKTUBHOM CTOPOHOW HCIIOJIHEHUS YTOJOBHOTO HaKa3aHUs
SIBJISIETCS] €r0 BHELIHsST Xapakrepuctuka. [lon o6vekmuenoit cmo-
POHOU UCRONIHEHUA Y207106HO20 HAKA3AHUA CIENAYET IIOHUMATh
COBOKYITHOCTh TIPU3HAKOB, XapaKTEPU3YIOIINX BHEITHIOIO CTOPOHY
WCIIOJIHEHUSI YTOJIOBHOTO HAKa3aHHUSI.

OOBeKTHBHAS CTOPOHA UCIIOTHEHUS HaKa3aHUsI BKIIIOYAET B ce0s
CIENYIOIINE NPUSHAKU:

1) xapatenbHas I€ATENbHOCTD, MOCATAIONIAs HA TOT WIM UHOU
0OBEKT;

2) HaCTYNMBILIME MOCIEACTBUS B BUJAE JIMIICHHBIX, OTPaHUYEH-
HBIX, 3aMEHEHHBIX U JONOJHEHHbIX MpaB, 00S3aHHOCTEH M 3aKOH-
HBIX UHTEPECOB OCYKICHHOT0;

3) npUYMHHAsA CBSA3b MEXIY MPOLIECCOM HCIOJHEHUS HaKaza-
HUS M HACTYNUBIIUMHU JIUIICHHUSIMH, OTPAHUYCHUSIMH, 3aMEHOMN
U JIOMOJIHEHUSMH TpaB, OOS3aHHOCTEH M 3aKOHHBIX HMHTEPECOB
OCYKJICHHOTO;

4) mopsZIOK 1 YCIIOBUS, a TAK)KE MECTO, BPEMsl, CPEIICTBA, CIIOCO0
WCIIOJTHEHMSI HaKa3aHMsL.

OOBEKTUBHYIO CTOPOHY HWCIOJHEHHSI HAKa3aHHUS BO3MOXXHO
paccMaTpuBaTh M Kak MPOLIECC UCIOJHEHHUs YrOJOBHOIO Hakasa-
HUS, BOCIPUHUMAEMBIH C €r0 BHEIIHEH CTOPOHBI, C TOUKU 3PEHUS
MOCJICZIOBATEIILHOTO Pa3BUTHSI TeX COOBITHIA, SBICHUH U (AKTOB,
KOTOPbIE€ HAUMHAIOTCS C KapaTeJbHON AESITENIbHOCTH U 3aKaHYUBa-
F0TCSI HACTYNMBIIMMH MOCJEICTBUSIMHU B BUJE JIMIICHHBIX, OTpa-
HUYEHHBIX, 3aMEHEHHBIX U JOMOJIHEHHBIX MpaB, 00s3aHHOCTEH U
3aKOHHBIX HHTEPECOB OCYXKJIEHHOTO (pe3ysbTaT KapaTelbHON Jesi-
TEJIILHOCTH).

I. Kapamenvhaa oeamenvnocms — 510 paboTa yUpEeKICHUH W/ MIN
OPTaHoOB, IEUCTBHE JOJKHOCTHBIX JIUII, UCTIOJHSIONINX YTOJIOBHBIE Ha-
Ka3aHWs, 110 JIMIIEHHUIO, OIPAHUYEHHIO, 3aMEHE U JJOIIOJIHEHUIO 1PaB,
00s13aHHOCTEH 1 3aKOHHBIX HHTEPECOB OCykeHHOr0. KaparenbsHast nie-
ATETBHOCTD SBJISIETCS BAXKHEHUIIIMM MPU3HAKOM OOBEKTUBHOM CTOPOHBI
WCIIOJTHEHUSI HaKa3aHWM, TaK Kak UIMEHHO OHA OOBEAMHSET MPU3HAKU
OOBEKTHBHOM CTOPOHBI B LIEJIOM U €€ OTAEIbHBIX MPU3HAKOB.
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A. P. Cremantok mojaraet, 4To «“HCIOJIHEHHE HaKa3aHUs — 3TO
CcyOCTaHIIUA ACITETLHOCTH YUPEKIACHUN U OPTraHOB, UCTIOTHSIOIINX
HaKa3aHWsA, TO €CTh ATO Ta 0cO0asi peallbHOCTh, KOTOpasi COCTABIIA-
€T KaKk Obl «OCHOBaHHE» IESITEILHOCTH YYPEXKICHUH M OPTaHOB,
WCTIONHSIONINX HAKa3aHWs, W BHICTYMAaeT KaK HEYTO OTHOCHTEIb-
HO yCTOMYMBOE, ITIABHOE B COEP’KaHUU HMCIIOJIHEHUS! HaKa3aHUH U
BBIPAXKAETCsl B KaTErOPUM CYIIHOCTH. VcrionHeHne Haka3aHMs Kak
cyOcTaHIus (TO €CTh peanu3alys Kapbl, Kak CYIIHOCTh 9K3E€KyTHB-
HOM A€STETbHOCTHN) ABISAETCS Y3JI0BBIM yHKTOM BHYTPEHHEHN CBSI3U
OCHOBHBIX MOMEHTOB, CTOPOH JIEATEIbHOCTU YUPEKACHUNH U opra-
HOB, UCTIOJTHSIFOIIMX HAKa3aHUs» '.

Henb3s He commacuThes C yTBEPKACHUEM, UTO «KapaTesbHas Je-
ATEIBHOCTD SIBISETCS OCHOBHBIM OOBEKTOM PETYIMPOBAHUS B MPO-
1[ecce MCIOHCHUST HaKa3aHui 2.

PaGora yupexxaennii u/uiam opraHoB, UCTIOTHSIONINX YTOJIOBHBIE
HaKa3aHWs, 10 JIIICHUIO, OTPAaHHUYEHUIO, 3aMEHE U JOTMOTHEHHIO
mpaB, 00s3aHHOCTEH M 3aKOHHBIX HHTEPECOB OCY)KIIEHHOTO TPOBO-
IUTCS B TpeX 00nacTax: paboTa ¢ OCYKIEHHBIMH U MHBIMH I'pakJa-
Hamu, paboTa ¢ mpeaMeTamu, padbota ¢ HHPOPMAIIHEH.

Crnenyer 3aMeTUTh, YTO KapaTejbHas JEATEIbHOCTh BhICTyIAJIA
MIPEIMETOM HCCIIEZI0BAHUS €IlI€ B JIOPEBOJIIOLIMOHHON JUTEpaType.
Tak, B 1904 r. npuBar-gouent Mmneparopckoro MoCKOBCKOTO YHH-
Bepcurera C. B. Ilo3Hbles, onpenensis 001Me MONI0KEHUS OTHO-
CUTENILHO MPEENIOB, COEPKaHus U PopM KapaTeabHOH esTeIbHO-
CTH, OTMEYall:

«I. KaparenpHasi nesTeIbHOCTh JOJKHA BHOCUTH B OOIIECTBO
KaK MOJKHO MEHEee CTpaJaHui, He 0oJjiee TOro, CKOJIBKO HE0OX0I1-
MO B IENAX OOpbOBI C MPECTYIUIEHHEM. DTO 3HAYUT, BO-TIEPBBIX,
9TO OHA HE JJOJDKHA MPOCTHPATHCS 3a MPEeIIbl TEX CIy4aeB, B KO-

' Cmenaniox A. P. «VcnonHeHuWe Haka3aHHsS» — KaKk CyOCTaHIHSI

JICSITEIGHOCTH  YUPEXK/ICHUH W OpPraHoB, WCIOJHSIOMINX HakazaHus //
[Ipo6aeMbI TPaBOOXPaHUTEIFHON JIESITEIFHOCTH OPTaHOB BHYTPCHHUX JIeT B
COBpPEMEHHBIX YCIOBHSIX : COOPHHUK HAyYHBIX TPYAOB. benropon : 3gaTenscTBO
Benropoackoro ropuamaeckoro nHCTUTYTA, 1999. C. 31-32.

2 @uaumonos B. ][, @unumonos O. B. TIpaBOOTHOIICHUSA. YTOJOBHBIE
MIPABOOTHOIIEHUS.  YTOJIOBHO-UCIIOJIHUTENIBHBIE TPABOOTHOIIEHUS. M.

«¥OpHHupoP-IIpecer, 2007. C. 249.
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TOPBIX HaKa3aHUE HEOOXOAMMO. DTO Hayaslo s Ha30BY IPUHLUIIOM
9KOHOMMHU HakazaHus. OH JJOJDKEH OBbITh MOJIOKEH B OCHOBY yde-
HUA O TIpecTyraeHuu. M3 Hero, mpexke BCero, BHITEKAET, UTO Ha-
Ka3aHUSMHU JOJDKHBI OBITH 00JIaraeMBbl JIUIIH ISSTHUS, TTOCATAIOIINE
Ha YCJIOBUS HAJIMYHAro OJIarOCOCTOSHUS WM JAJbHEHIIEro pas-
BUTHUS JTUYHOCTH W, IPUTOM, TaKHe JEsHHS, ISl OOpbOBI ¢ KOTO-
PBIMHM HEAOCTATOYHBI Apyrue Mepsl. pyroii BBIBOA M3 IPHUBEIEH-
HOTO BbIIIE OOLIETO MOJOKEHHUS TOT, UTO, OCTABAsICh B Mpeaenax,
OYEPUYMBAEMBIX TPUHIIMIIOM 3KOHOMHH, HaKa3aHUE, KPOME TOTO, HE
JOJKHO COZIEPKaTh B ce0e HUKAKOTO M3JIMILIKA CTpaJaHul (MpUH-
LU BO3MOXKHOM MHUHUMAJIbHOCTH COAEPIKAIIMXCS B HaKa3aHUU
CTpajaHuii).

II. KaparenpHast AesTeTbHOCTD, Jlaliee, HE JOJKHA 00JIeKaThCs
B (hopMBbI rpyOBIe, coepxKalire B cebe 3IeMEHTHI — IO BO33PEHHSIM
o01iecTBa — NO30psIINe, YHUKAIOIINE YeI0BeKa, U MOTYIIUE TOP-
MO3UTh HPaBCTBEHHBIN IIporpecc Haponaa. Hakasanue, kak ckasza-
HO, JTIOJKHO MTOCHJIBHO CIIY>KHTB IIporpeccy ¥ padoTaTh B HaIpaB-
JICHUH IPSIMO 0OpaTHOM CBOEMY Ha3HaYCHHIO, KaK CKOPO MPOTHUBO-
nercTByet nporpeccy. OTcroaa cienyer, 4To roCy1apcTBy ClIeayeT
n30erathb Kak rpyObIX KapaTelbHBIX Mep, TaK U BCIKOH Tpy0OCTH B
opraHu3anuu BelOpaHHbIX Mep. (IIpuHLIKIT COOTBETCTBUS YCIOBU-
sIM HPAaBCTBEHHOTO Iporpecca). IT0 Hayauo JOMOIHSIET Mpelie-
CTBYIOIIMI MPUHIUI, HO HE JIMILIEHO U CaMOCTOATENIbHOTO 3Haue-
Husa. OAMHAKOBBIE MO TSHKECTH HaKa3aHUs, BCIEACTBUE pa3IUUUi
B UX MPUPOJE WU OPTaHU3aLMU, MOTYT UMETh BEChMa Pa3InyHYIO0
LEHHOCTh C TOYKU 3PEHHUS JTAHHOTO MPUHIIMIIA; OAHH U3 HUX MO-
I'yT OBITH IpyObl U OCKOPOUTENBHBI I HPAaBCTBEHHOI'O YYBCTBA
MepeIoBOM YacTu OOIIecTBa, Apyrue, Ha00OpOT, IPHU TOH Ke Cy-
POBOCTH, MOTYT HE 3aKJIFOUaTh B c€0€ HUKAKUX OCKOPOHUTEITHHBIX
JJIEMEHTOB.

ITI. I3 cka3aHHOTO SICHO, KaK PE3KO PACXOJIUTCS Hallla TOYKA
3peHUs ¢ IPHUHIMIIOM BO3ME3[HMs, 110 KpailHEell mepe, B TOM €ro
HanboJsee SPKOM U CUIIbHOM BBIPAXKEHHH, KOTOPOE 3TO HAyajo Mo-
JY4YUJIO B CTPOro MeTapu3nyeckux NokTpuHax. C Hamed TOYKH
3peHHUs TOCYAapCTBO, Kapas, TOJKHO IPUUMHATH KaK MOXKHO MEHEE
cTpananuii. Jlanee, HECOMHEHHO, YTO C MMOCTENEHHBIM MPOTPECCOM
oOmiecTBa KapaTellbHas JESITEeIbHOCTh IOCyJapcTBa JOJKHA BCE
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Oosee cokpamarbes Mo o0beMy U Bce 0ojiee cMsIryarhbes Mo co-
nepxxanuio u popme. ...Cyn He B CHIIax Tak TITyOOKO MPOHUKHYTh
B IyIIy MPECTYNHUKA, YTOOBI TOYHO OMPENETUTh BEIMYHUHY €T0
BHHBI M C YBEPEHHOCTHIO MPEAYyrajaarh, KaKyr0 CyMMY CTpaaHUi
NPUYUHUT €My Ha3HaYeHHOE HakazaHue '. JIoBOJBCTBOBATHCS ke
rpyOBIM, TPUOITU3UTETHHBIM PABEHCTBOM a0COJIOTHAS CITPaBEIIIN-
BOCTb HE MOXKET; NpUOIN3UTEIbHASI CIIPABENINBOCTh €CTh BCE JKE
HECIMPaBEIMBOCTb. . .

...KapaTenpHast AeATeIbHOCTh TOCYIapCTBa HUKOTIA HE JTOJDKHA
HOCHTB, XOTs1 Obl MaJICHIINX, CIICJOB BIMSHHUSA HAa HEe MPUHIUIA
BO3ME3/IUS WK 3JI00HOTO YyBCTBA MECTH, KOTOPBIM, K COXKAJICHUIO,
TaK JIOJITO U SIPKO OKPAIIMBAIKUCH OPMBI U COJIEPIKAHUE YTOJIOBHOM
penpecCcHy IPOILIBIX BEKOBY 2.

[Tozxke, B 1908 1., C. B. Ilo3HblleB yka3biBal, YTO U3 YCTaHOB-
JICHHBIX BBIIIEC OOIIMX HAYaJl BHITEKAIOT CIEAYIOINE MOJIOKESHHS:

1) kaparenbpHasi IEATEIHHOCTH JOJDKHA OBITH COBEPIICHHO CBO-
00/1Ha OT CTPEeMJICHMI K MECTH U yCTpaIleHHIo, ee 00beM, (hopmbl
U coJiepKaHue He JOJDKHBI 3aKITI0UaTh B cebe U MaJeHInxX CIIeao0B
3THUX TPyOBIX CTPEMIICHUH;

2) xaparesbHas JAeATeNIbHOCTh, BO-BTOPBIX, HE JOJDKHA MPOCTH-
paThCs 3a MpeneNbl TeX CIIydaeB, B KOTOPBIX Haka3zaHHE HEOOXo-
MO, WJIH, TOBOPS WHBIMHU CIIOBaMH, HaKa3aHUE HE JIOJDKHO OBITh
MPUMEHSEMO TOCYIapCTBOM B Te€X CIyyasiX, KOIJIa OHO C IMOJb30i
MOXET OBITh 3aMEHEHO WHBIMH, 00Jiee MATKUMH MepaMu (TIPUHIIHIT
HSKOHOMMHU KapareabHOU JAeITeIbHOCTH);

3) ocTaBasich B mpejieniax, OuepuMBaeMbIX TOJIBKO YTO yKa3aHHBIM
MIPUHIIATIOM, KapaTeIbHas AesITeNbHOCTD OJDKHA, 1ajiee, TPUIUHATh
KaK MOYKHO MEHe€ CTpaJaHWid JIIOASIM (TIPUHIIUIT MUHUMAIBHOCTH

! Hamo 3aMeTUTB IIPH 3TOM, YTO, CTPEMSICh K TOYHOMY YPaBHCHHIO Ipe-
CTYIVICHHUA W HaKa3daHuA, Cyd DOJIKCH OBl OBILT NMPUHATE BO BHUMAHHUE U TO
00CTOSATENLCTBO, KAKHE CTPAJaHus UCIIBITAI NPECTYITHUK BO BPEMsi M HOCIIEe
COBEpUICHUSI MPECTYIUICHNSI OT 00OPOHBI TOCTPA/IABILIETO, YIPHI3CHUH COBE-
CTH, CaMOT0 TIpoIiecca Cy/la Hal HUM... A Be/lb HE KJIaCTh Ha BECHI BCE ITH
CTpa/laHus, C TOUYKH 3PCHNUS BO3/IAsSTHHS PaBHBIM 32 paBHOE, HET OCHOBAaHUIA.

2 Iosuvies C. B. YdeHume O KapaTejbHBIX MepaX W Mepe HaKa3aHWsl.
Kypc, cocraBnennsiii o nekuusm mpodeccopa C. B. [Toznasimesa. M. : Tumo-
surorpadus Pycckaro ToBapuiiiecTsa neyaTHOro ¥ M31aresibckoro jena, 1908.
C. 365-370.
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371a B HaKa3aHUM). DTO 3HAYMUT, YTO TOCYIAPCTBO JODKHO M30UpPaTh
TaKHe KapareslbHbIe MEphl M TaK OPraHU30BaTh WX, YTOOBI HE TPHU-
YUHUTHh HUKAKUX HEHYKHBIX JJISl TIPEAYNPEKACHUS PECTYTUICHUIN
CTpaJlaHul;

4) 570 Hayayo JIOTOJHSAETCS emie TpeOoBaHWEM, YTOOBI Kapa-
TeJIbHAs JEeSTeIbHOCTh HE cOoAepkKalia B ce0e HUKAKUX JJIEMEHTOB,
MOTYIIMX TOPMO3UTh HPABCTBEHHBIN MPOrpEcC Hapona, pa3BUTHE
B HEM BBICOKHX, aJIETPYUCTHYECKUX UyBCTB. [ pyOBIX KapaTeabHBIX
Mep, XOTs Obl B 00IIEM OHHM NMPUUMHSIN He Oojee CTpaJaHuil Ha-
Ka3yeMOMY, 4eM Jpyrue Mephbl, rOCyAapcTBO O€3yCIIOBHO JOJIKHO
n30erarb. TOUHO TaKk)ke OHO JOJKHO M30€erarh BCAKUX IPyObIX YepT
B OpraHHu3aliy BIOpAHHBIX KapareabHbIX Mep. Hakasanue 1omkHO
MOCUJIBHO CIIY>KUTh IIporpeccy oOllecTBa U HU B KaKOM CiIydae He
JOJDKHO TOPMO3HTDH €ro. Mexay TeM psii MpUMEHEHHU TpyObIX Ka-
paTenbHBIX CPENICTB, PACCESHHBIN B 00IIIECTBE, Oy/IET 10 U3BECTHOU
CTEIIeHH NOAICPKUBATH HPABCTBEHHYO I'py0OCTh Hapoa, Oyaer 3a-
TPYIHSTH PA3BUTHE B HAPOJIE YBAKECHUS K YEIIOBEYECKON JIMIHOCTH.
[Tputom rpyOOCTh HaKa3aHUI MPOTHBOPEUUT 3a/1au€ MCIIPABICHUS
MPECTYIHUKOB '.

Ha nam B3misia, B yroJOBHO-HCIIOJIHUTEIBLHOM CMBICTE, Kapa-
TeNbHAs JIEATETLHOCTh 00IaaeT PSIOM COLUANIBHBIX U MPAaBOBBIX
MPU3HAKOB: 1) MPaBOMEPHOCTD; 2) MPUHYAUTEIBHOCTD; 3) KPUMU-
HOIIEHOJIOTHYecKasl 0e3011aCHOCTb; 4) SKOHOMHUUHOCTb.

Ilon npasomeprnocmvio kapamenvHoli OesamenvHocmu CIEILyeT
MMOHUMATh COOTBETCTBHE KapaTeIbHON JNEATENTbHOCTH HOPMaM JIei-
CTBYIOILIETO YTOJOBHOTO, YIOJOBHO-UCIIOJIHUTEIBHOTO U MHOTO 3a-
KOHOJIATEeJIbCTBA.

Ipunyoumenvnocms  KapamenvHol OeamelbHoCmu  O3HadaeT
MPUHYIUTEIFHOE JIMIICHUE, OTPAaHWYCHHE, 3aMEHY U JIOTIOTHEHUE
mpaB, 00S3aHHOCTEH W 3aKOHHBIX HHTEPECOB OCYKIeHHOTO. Mcmon-
HSISl HaKa3aHUe, CyOBEeKT JOJDKEH OBITh TOTOB K MPUHYAUTEIEHOMY
€r0 MCIIOJTHEHUIO, 0XKHIAEMOMY COTIPOTHBIICHHIO CO CTOPOHBI OCYXK-
JICHHOTO.

' Cm.: Hosnvuues C. B. YdeHHe 0 KapaTelbHBIX Mepax M Mepe Hakasa-
uust. Kype, cocrasiennsiii mo seknusm mnpogeccopa C. B. Tlosubimesa. M. :
Tuno-nurorpadus Pycckaro ToBapuiecTsa e4aTHoro ¥ U31aresibCKOro Jiea,
1908. C. 34.
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B pycckoM si3bIKe cII0BO «O€30I1aCHOCTBY» 03HAUaeT «COCTOSTHUE,
IIPU KOTOPOM HE YIPOXKAET OIACHOCTb, €CTh 3alllUTa OT OIACHO-
ctuy . TepMuH «0€30M1aCHOCTEY MIMPOKO TPUMEHSETCS B ICHCTBY-
IOIlIeM 3aKOHO/aTeNibeTBe Poccnu 2.

B nacrosmee Bpemsi psan u3BecTHBIX yueHblx (M. M. babGaes,
C. 4. JleGenes, B. A. [1nemakoB u ap.) pa3padaTbBarOT KOHIEITY-
aJTbHBIC TIOJIOXKEHUSI KpHMUHOJIOTHYecKol Oe3omacHocTH °. OT/iens-

' Oarcecoe C. H. Cnosapb pycckoro sizeika: Ok. 57 000 cioB / mox pen.
H. 1O. lIBenoBoii. — 20-e uzn., crepeotun. M. : Pyc. s13., 1988. C. 41.

2 Hanpumep, cM.: O Ge3omacHocTH : (epepanbHblil 3akoH oT 28.12.2010
Ne 390-®3. URL: http://base.consultant.ru; O 6e30MacHOCTH TOPOKHOTO BU-
xeHus : emepanbHBIi 3ak0H oT 10.12.1995 Ne 196-®3 (pex. ot 25.11.2013).
URL: http://base.consultant.ru; O 6e30macHOCTH OOBEKTOB TOIIMBHO-
SHEPreTUUeCcKoro Komiuiekca : Qeaepanbhbiii 3akoH ot 21.07.2011 Ne 256-
®3 (pen. or 02.07.2013). URL: http://base.consultant.ru; O paauarmoHHON
Oe3omacHOCTH HaceneHus : (exepanbHblil 3akoH 0T 09.01.1996 Ne 3-®3 (pen.
or 19.07.2011). URL: http://base.consultant.ru; O TpancnoptHO# Oe3omac-
HOCTH : (enepanbHbIA 3akoH oT 09.02.2007 Ne 16-®3 (pen. ot 23.07.2013).
URL: http://base.consultant.ru

3 Cm.: Babaes M. M., Ilnewaroe B. A. TeopeTHdeckue W TPUKITAIHBIC
npoOsiemMbl  o0ecrieueHns: KPUMHHOJIOTHYEcKoi Oe3onacHoctn // Tpynsl
AkajieMuH yrpasieHHs. YTOJOBHAs MOJUTHKA M MPOOJIEMBbI 0OE3011acHOCTH
rocymapcersa : ¢0. Hayd. TpymoB. M. : Akanemus ynpasneHuss MBJ] Poccun,
1998. C. 24-41; babaes M. M., Ilnewarxoé B. A. KpummHOmMOrHUeckas
6€30MacHOCTh B CHCTEME HAIIMOHATHHON 0€30macHOCTH (OIBIT CTPYKTYPHOTO
ananmuza) // KpumuHomormueckuid okypHan. 2005. Ne 1. C. 5-9;
babaes M. M., Paxmanosa E. H. TlpaBa 4enoBeka U KPUMHHOJIOTHYECKAS
0e3omacHOCTh : yueOHoe mocobue. M. : Jloroc, 2003. 153 c.; Jlebeoes C. A.
Kpumunonoruyeckast 0e301acHOCTh B CHCTEME HALMOHAIILHOM 0€3011acHOCTH
Poccun // Poccuiickmii kpumuHOMornaeckuid B3msia. 2006. Ne 3. C. 104-110;
Inewaros B. A. KpumuHonorndeckast 0€30mMacHOCTh W €€ oOecredeHne B
chepe B3aMMOBIHUSHHS OPraHW30BaHHOW NPECTYIMHOCTH W IPECTYHMHOCTH
HECOBEpIICHHONETHUX : MoHorpadusi. M. : Akaxemus ynpasienus MBJ]
Poccun, 1998. 144 c.; IInewaxoé B. A. KoHuenuus KpUMHHOJIOTHYECKOM
0e301MacHOCTH KaK YacTHOM TeopHu KpuMuHOJIoTHH // KprMuHOIOTHYeCcKnit
xypran. 2004. Ne 1. C. 36-39; I[lnewarkos B. A. KpummHOmOrmueckas
0e30macHOCTh B CHCTEME ee 00ecTieyeHNsI B COBPEMEHHBIX ycoBusx // Poccns
B COBPEMEHHOM MHpE: IPOOIeMBbl, TOUCKHU, PELICHHUS : Hay4dHbIe Tpyasl UMITD
uM. A. C. I'puboenosa. Beimyck 2005 r. M. : UHCTUTYT MeXIyHApOIHOTO
npaBa u skoHoMHKH UMeHH A. C. I'puboenosa, 2005. C. 210-218 u ap.
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HBIM MpoOIeMaM KpPUMHUHOJOTHYECKOH 0€30MacHOCTU MOCBSIICHbI
HEKOTOpBIC U3 HEJaBHO M3/IaHHBIX MOHOTpaduii, MOCOOHIA, a TaKkKe
3alIUIIEHHBIX TUCCEPTAINH '

Ilon kpumunonenonozuueckoii be30nacHocmvio KapameibHOU
oesimenbHOCmu CIIEAYeT TIOHUMATh 00BEKTHBHO-CYOhEKTHBHOE CO-
CTOSIHME 3aIUIICHHOCTH IpaB, 0053aHHOCTEH M 3aKOHHBIX HHTEpe-
cOB (pM3MUYECKUX U IOPUAWYECKHUX JHI, 00IIecTBa, TOCYAapCcTBa U
MHUPOBOTO co001IeCcTBa B cpepe KapaTeabHOH AeITEIbHOCTH OT Ipe-
CTYIHBIX MOCATATEIbCTB U YTPO3 TAKUX MOCITaTENbCTB.

B cootBerctBUU €O CT. 86 YT0J0BHO-UCIIOIHUTEIBHOIO KOACK-
ca Poccuiickoii @enepannu «Mepbl 6€30M1aCHOCTH U OCHOBAHUS UX
MPUMEHEHUsS» B CIydyasiX OKa3aHHs OCYKJIEHHBIMU CONPOTHBICHUS
MEePCOHATY MCIPABUTENBHBIX YUPEXKICHUH, 3T0CTHOIO HEMOBHUHO-
BEHHSI 3aKOHHBIM TPEeOOBAHMSAM TEpCOHAJA, MPOSIBICHUS OyiCTBa,
y4acTUsi B MacCOBBIX OeCIOpsIKax, 3aXBaTa 3aJI0KHUKOB, Harajie-
HUSl Ha TPa)X/JaH WIA COBEPIICHUS WHBIX OOIIECTBEHHO OIMACHBIX
NEHCTBHIA, a TaKkkKe MpH To0ere WM 3aJepKaHuN OeKaBITUX W3
HCIPABUTEIIBHBIX YUPEKACHUN OCYXKIECHHBIX B LEJSIX MPECCUCHUS
yKa3aHHBIX IPOTHBOIIPABHBIX JECHCTBUH, @ paBHO NPEAOTBPALLECHUS
MPUYMHEHUS] 3TUMHU OCYXJCHHBIMHM Bpe/la OKPYKAIOLIUM WIIH Ca-
MHUM ce0e TPUMEHSIOTCS PU3MUecKas Cruila, CrielualIbHbIe CPEICTBA
U OpYXHe.

[TonoOHoe monokeHue, Ha Hall B3DVISLA, JODKHO pacrpocTpa-
HATBHCS M HA JIOJDKHOCTHBIX JIMLI, HCTIOJIHSAIOIIUX HAKa3aHUsl, HE CBSI-
3aHHBIE C U30JIALKEH OCYKIEHHOTO OT OOIIECTBA.

JleiicTBrE NOKHOCTHBIX JIUII, UCTIONHSIOMINUX YTOJIOBHOE HaKa-
3aHHe, TOJKHO OBITH B 00513aTeIbHOM TIOPsiAKE BOJIeBbIM. He MoxkeT
paccMarpuBaThCs IEUCTBUE TOHKHOCTHOTO JIMIA, MCTIOJTHSIOIIETO
YTOJIOBHOE HaKa3aHHE, BOJIIEBBIM, €CIIH JIUIIO JCHCTBOBAIO MO BITHSI-
HUEM HeTIPEeOoI0TUMON CHITBI WM (PU3UIECKOTO, MOPAILHOTO, TICH-
XMYECKOTO JINOO WHOTO MPHUHYXKACHUS (HarpuMep, JTUYHBIE OTHO-
LIEHUS] MEX/1y JIFOIbMU, NpaBuiia OOLIEKUTHUS, TOTOBOP WM APYTUE

' Cwm., nampumep: [llasaes A. I Kpumunonorudeckass 0€30MacHOCTb
HETOCYJapCTBEHHBIX 00BEKTOB dkoHOMHUKH. M. : MH®PA-M, 1995. 128 c.;
Knumenko C. A. KpummHomormueckass 0e30MacHOCTh NPABOOTHOLICHUN B
cdepe Hamoroodnoxkenus B Poccuu : aBroped. muc. ... KaHI. IOpUA. Hayk:
12.00.08. CraBpormoinb, 2004. 24 c. u ap.
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MPUHSATBIC CYOBEKTOM 00sI3aTeNIbCTBA, POJICTBEHHBIC (CEMEHHBIC)
OTHOILICHUS, HPABCTBEHHBIC HOPMBI U TMPaBHJIA MOBEIEHUS U Jp.),
T. €. BOIIPEKH CBOEH BOJIE.

B cootBerctBuu co cT. 63 DenepanbHoro 3akona PO «O6 uc-
MOJTHUTEIIEHOM TPOU3BOACTBE» OT 2 OKTs0pst 2007 1. Ne 229-03
CyaeOHBIN MPHCTAB-UCIIONHUTENb HE MOXKET y4acTBOBATh B UCIOJ-
HUTEJIbHOM IPOU3BOJICTBE U MOAJIEKUT OTBOAY, €CIU OH COCTOSUI B
POZCTBE UJIM CBOMCTBE CO CTOPOHAMM UCIIOJHUTEIBHOTO TPOU3BO/I-
CTBAa, UX NPEACTABUTEIAMHU WIN JPYTUMHU JHUIAMHU, YYaCTBYIOIIUMHI
B UCHOJHHUTEIBHOM MPOU3BOJCTBE, MOJUYUHEH WJIM MOAKOHTPOJIEH
yKa3aHHBIM JIMIIaM JHO00 3aMHTEPECOBAH B HCXOJE HMCIIOIHUTEINb-
HOTO Mpou3BoAcTBa. [lpyu HanMYMU OCHOBaHMM ISl OTBOJA CyIe0-
HBI TPUCTAB-UCIIOIHUTENb 00s3aH 3asgBUTH camooTBoA. [lo Tem
K€ OCHOBaHUSIM CyIeOHOMY MPHUCTABY-UCIIOIHUTENIO OTBOJI MOKET
OBITh 3asBJICH B3bICKATENIEM WM JTOJDKHUKOM. OTBOA JTOJKEH OBITh
MOTHBHPOBAH, M3JI0KEH B MHCBMEHHOW (hopMe W 3asBIIEH 10 Ha-
qaJia COBEPIICHUS NCTIOTHUTEIBHBIX JCHCTBHIA M IPUMEHEHUST MEp
MPUHYIUTEIBHOIO UCIOIHEHHS, 32 MCKIIOYEHHEM CIIydaeB, KOraa
O HaJM4YMU OCHOBAaHUM JJIs OTBOJA CTAJIO M3BECTHO IOCJIE Haydaja
COBEpILIECHHUS UCIIOJIHUTENBHBIX IEUCTBUN U IPUMEHEHHS MEP MpH-
HYAMTEIBHOTO UCTIOIHEHUS.

Ha nam B3misiz, JaHHOE MOJI0KEHUE JOKHO PacpOCTPaHIThC
Y Ha MHBIX TOJKHOCTHBIX JIUL], UCTIOHSIOIIMX YTOJIOBHbIE BUIbI HA-
Ka3aHUH.

DKonomMuuHOCMb Kapamenvbhot 0essmenabHOCmy 03HadaeT To, YTO
Mpoleaypa UCIIONTHEHHUST HaKa3aHUsl HE JOJDKHA COAepXkarh B cede
HUKaKOTO W3NuIKa crpaganuidi (o [lo3HbImieBy: MPUHIMIT BO3-
MOYKHOW MUHUMAJILHOCTH COJIEPKAIINUXCS B HAKa3aHUM CTpalaHUi
WIJIA TPUHIAIT MUHUMAJIbHOCTH 371a B Haka3aHuu). CyObeKT, UCIo-
HSIOMINN HaKa3aHue, TOJDKEH YETKO ONPEeAeTsITh Uil ceOsl TpaHuIbI
(mpenensl) KapaTeIbHOrO BO3AEUCTBUS B IPOLIECCE NCIIOJTHEHMSI Ha-
Ka3aHMs.

3aMeTHUM, 4TO OJHUM U3 IPUHIIMIIOB YTOJIOBHO-UCIIOIHUTEIBHOTO
3akoHozaarenbcTBa PD, ykazanueix B cT. 8 YUK PO, siBnsercs npun-
LUI pallMOHAIBHOTO IPUMEHEHUs! Mep NpunykaeHus. CrpaBein-
BO oTMmeuaeT B. A. YTKHH, 4TO «OCHOBHBIM CIEIU(PUUECKUM KPH-
TEPHEM PALMOHAILHOCTH MEp MPUHYXKICHUS CIEAYyeT CUMUTaTh MX
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000CHOBAaHHYIO «HEOOXOAMMYIO JIOCTaTOYHOCTHY, OMPEACTIIEMYIO
IKOHOMHEHT IPUHYIUTEIBHBIX CPEICTBY .

II. B pesynbrare KapaTeabHOH IEATENBHOCTH B 0053aTEIbHOM
MOPSI/IKE JIMIIAIOTCS, OTPAaHUYUBAIOTCS, 3AMEHSIOTCS U JIOTIONIHSIOT-
csl TpaBa, 003aHHOCTH U 3aKOHHBIE MHTEPECHI OCYKACHHOTO, T. €.
Hacmynaom onpeodeneHHbvle NOCaAe0CMEUs..

HacrtynuBuine nocneacTsus B BUAE JIMIIEHHBIX, OTPAHUYEHHBIX,
3aMEHEHHBIX M JONOJHEHHBIX IpaB, OOSN3aHHOCTEH W 3aKOHHBIX
WHTEPECOB OCYKICHHOTO MOTYT OBITh KJIACCH(HUIIMPOBAHBI Ha JIBE
OCHOBHBIE Ipynmnbl: 1) MarepuaibHble; 2) HEeMaTeprallbHbIE.

K marepuasibHbIM MOCIEACTBUSM OTHOCSTCS MOCIEICTBUS UMY-
LIECTBEHHOI'0 Xapakrepa, T. €. JMILICHHUE, OTPaHUYEHUE, 3aMEHa U
JIONIOJIHEHUE MMYIIECTBEHHBIX IpaB, OOS3aHHOCTEM M 3aKOHHBIX
MHTEPECOB OCYXJIEHHOI0, HarpuMmep: 1) yriara ocyXJJeHHbIM yCTa-
HOBJICHHOM IIPUTOBOPOM Cyla CyMMBI IITpada WU ONpeieIeHHON
€€ 9acTu; 2) MPOU3BOJICTBO yIEeP)KaHUH U3 3apab0THOM TITaThI OCYK-
JICHHOTO K WCIPaBHUTEIBHBIM paboTam; 3) MpPOM3BOJCTBO YIepiKa-
HUI U3 ICHEKHOT'O COIEPKAaHMsI OCYKICHHOTO BOCHHOCITYKAILEro K
HaKa3aHUIO B BUJIE OTPAHUYEHUS 110 BOCHHOM ci1yx0e U T. 1.

HemarepuanbHpIMU MOCIEACTBUSIMH SIBJISIOTCS T€ MOCIIEICTBUS,
KOTOpbIE BBIPAKAIOTCSI B HEMMYLIECTBEHHOM Xapakrepe, T. €. JIH-
LIEHUHU, OTPAaHUYEHHUH, 3aMEHE U JIOMOJIHEHUH MOPAJIBbHBIX, IICUXO-
JOTUYECKUX, TPYHAOBBIX, CIYKCOHBIX, (U3NYECKUX U WHBIX MpaB,
00s13aHHOCTEN M 3aKOHHBIX HMHTEPECOB OCYXKJIEHHOTO, HalpuMmep:
1) B nIpUHYIUTENTHFHOM XapaKTepe BBIMOIHIEMBIX OCYKIEHHBIM pa-
00T; 2) Npe10CTaBICHUH OCYKACHHOMY IPH HAJTMYUH YBAKUTEIBHBIX
MIPUYMH IpaBa MpopadboTaTh B TEYCHUE HEAETH MEHbIIEE KOTUYECTBO
4acoB; 3) OrpaHUYECHUN OCYXKICHHOTO B Peaiu3allii B MOJHOW Mepe
CBOETO MPaBO Ha OT/BIX; 4) 3arpeTe OCYXKICHHOMY MPH3bIBATHCS HA
BOCHHYIO CITy’KOY, T. €. HEeBO3MOXKHOCTH peasu3aluy J0Jra U 00s13aH-
HOCTH rpaxkaanrHa PO o 3amumrte OteduecTsa U T. 1.

CrpaBeanuBO yKa3bIBA€TCS B IOPUINYECKON JINTEpaType Ha Mpo-
TUBOPEUMBBIN XapakTep TeX MOCIEACTBUI, KOTOpPbIE HACTYMalOT B

'Vmrun B. A. TIpUHIAIIBL YTOITOBHO-UCITONMHUTEIBHOTO TIpaBa // YToI0BHO-
ucronHuTeNbHOe mpaBo Poccum. O6mast u OcoOeHHas 4acTh : y4eOHUK
it Gakanaspos / oz pea. B. E. Dmunosa, B. H. Opiosa. 2-e u3j., nepepad.
u gom. M. : UznarensctBo FOpaiit, 2014. I'n. 1, § 1.3. C. 55.
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pe3ynbrare kapareibHou nestenbHOocTU. Tak, B. [[. ®unumMoHoB u
O. B. ®unumMoHOB NoJararoT, 4To «KapaTreabHOe BO3EHCTBUE Ha-
MIPABJIEHO MPEXK/IE€ BCETO Ha pa3pyLICHHE TEX CBOMCTB IMYHOCTH, KO-
TOpBIE CTAJIU HEMOCPEICTBEHHON IPUUNHON COBEPIIEHUS MPECTYTI-
neHus. Bri3piBas cTpajanusi, OHO pa3pyllaeT Wiu MOJIABISIET aHTH-
0O0IIIeCTBEHHBIE CBOWCTBA JIMYHOCTH OCYKJICHHOTO U BBIHYKIAET €r0
0TKa3aThCsl B CBOCH MOCIEAYIOUIEH KU3HU OT MPECTYIHOTO criocoda
YAOBJIETBOPEHMsI CBOMX MOoTpeOHOocTel. [lpu 3ToM wacto pazpyiia-
IOTCS U TIOJABIISAIOTCSA U HEKOTOPBIE COLIMAIIBHO TMOJIE3HbIE CBOMCTBA
JUYHOCTH, HalIpUMEp, TaKHE KaK PELIMTEIbHOCTh, HACTOMYUBOCTh
B JIOCTHKCHHH TIOCTABIICHHBIX IEJIeH, KOTOPhIE OOBIYHO HYKHBI JIJIS
peanmu3anuy 00IIECTBEHHO MOJIE3HBIX MTOTPeOHOCTEH .

Takum oOpa3om, A ONpEeAETCHUs JOCTIKEHHUS IeNei uc-
MOJIHEHUSI HAKa3aHWW CYLIECTBEHHOE 3HAYEHHE HMEIOT MOCieN-
CTBHS, HE TOJIBKO NPELyCMOTPEHHBIE B COCTaBE MCIOJIHEHUS Ha-
KazaHus, HO U JIeKAIlKMe 3a €ro MpejesiaMu, HalpuMep HEBO3MOXK-
HOCTb OCYXKJICHHOMY 3aHMMAThCSl TIPEXKHEH TPYIOBOU JesITelb-
HOCTBIO, yTpaTa TPYAOBbIX HAaBBIKOB U T. A. JlaHHbIE MOCIEICTBUS
BO3MOYKHO paccMarpuBaTh B Ka4deCTBE JOMOJIHUTEIbHBIX. B 1emsx
YCTPaHEHUS! TOCJEICTBUH, MPEIyCMOTPEHHBIX B COCTaBE MCIIOJ-
HEHMs HAKA3aHUSA, U JONOJHHUTENBHBIX MOCIEICTBUHA 3aKOHOAATEh
MIPEAYCMAaTPUBAET HOPMBI, PEIAMEHTHPYIOLIME IIOMOLIb OCYXK-
JICHHBIM, 0CBOOOYK/TaeMbIM OT OTOBIBaHUS HakazaHus (ct. 180 YUK
PO «O0s3aHHOCTH aIMUHUCTPALMH YUPEKACHUM, HCTIOIHSIIOIINX
HakKa3aHus, MO CONEHCTBUIO B TPYIOBOM MU OBITOBOM YCTpPOMCTBE
0CBOOOXKIaEMBIX OCYXJeHHbIX»; CT. 181 YUK P® «Oxazanue mno-
MOIIU OCY>KJICHHBIM, OCBOOOX/Ia€MbIM OT OTOBIBAHUS HaKa3aHUS»;
cT. 182 «IIpaBa 0cBOOOXKIAEMBIX OCYKJIEHHBIX Ha TPYIOBOE U OBITO-
BO€ YCTPOMCTBO U APYTHE BUJIbI COLIMATBHON TOMOLITH ).

IIl. BoisBieHUE npuyunHOl céA3U MEXAY MPOLIECCOM HCIIOJ-
HEHUS HAKa3aHUsl U HACTYNUBIIUMU JIMIICHUSAMH, OTPAHUYCHUSI-
MU, 3aMEHOW ¥ JIOTIOJIHEHUSIMHU TIpaB, O0s3aHHOCTEH M 3aKOHHBIX
HUHTEPECOB OCYKIEHHOIO HMMEET HCKIIIOUUTEIBHO BAKHOE 3HAYe-
HUE JUIsl ONpeAeTIeHUs] JOCTHKEHHsSI LIeIed YTOJIOBHOTO HaKa3aHUsl.

U @Qunumonos B. J]., @uarumonos O. B. IlpaBooTHOIIEHHS. YTOJOBHbIE
MIPaBOOTHOIIEHHsI.  YTOJIOBHO-HCIIOJHUTENbHBIE TPABOOTHOIICHUsA. M.

«¥OpHHupoP-IIpecer, 2007. C. 248.
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[Ipu oTcyTCTBUM NPUUMHHON CBSA3HU JOCTHKEHUE L€ YTOJIOBHOTO
HakazaHus uckiodaercs. Ilox npuuunnoii céaszvio medxcoy npoyec-
COM UCNONHEHUS HAKA3AHUA U HACTYRUBUUMU TUULEHUAMU, 02Pa-
HUYeHUAMU, 3AMeHOl U OONOIHEHUAMU Npas, 00sA3aHHOCmell U 3a-
KOHHBIX UHMEPECO8 OCYHCOEHHO20 CIEAYEeT TOHUMATh 00bEKTUBHOE
OTHOILIEHUE B3aUMHOW 3aBHCHMOCTH MEXAY MOPOXKIAIOIIUM SIBJIE-
HUEM, T. €. IPUYMHON B BUJE IPOLECCA UCIOIHEHUS HAaKa3aHUus U
MOPOKIAEMBIM SIBICHHEM, T. €. CICACTBUEM B BHJIE HACTYIUBIIMX
JMILEHUS,, OTPAaHUYEHUS], 3aMEHbl U JOMOJHEHMs NpaB, 00sI3aHHO-
CTEH M 3aKOHHBIX MHTEPECOB OCYXIEHHOro. IlpuunHa He TOJIBKO
MOPOXKAAET IPYroe sIBJICHUE — CIEICTBUE, HO U IPHU 3TOM CO3JAET
peanbHy0 BOBMOXKHOCTD IMOSIBJIEHUS CJIEICTBHUS.

Hapsiny ¢ nmpuunHamu cienyeT pa3iuyarb U YCJIOBHS, T. €. Ta-
KM€ SBJICHUS, KOTOPbIE CAaMH HE MOT'YT MOPOJUTH JAHHOE SIBJICHUE,
HO CIOCOOCTBYIOT €ro HOPOXKJICHHIO, 00€CIIeUunBaIOT €ro orpese-
JICHHOE Pa3BUTHE, HEOOXOMUMOE ISl BOSHUKHOBEHHS CIIEICTBUS.
B kauecTBe ycnoBuil BO3MOKHO paccMaTpHUBaTh HEMPUMEHEHUE K
OCY)KICHHOMY aMHHUCTHH, TIOMUJIOBAHHSI, 3aMEHBI HEOTOBITON YacTH
Haka3aHus Oosiee MATKAM BHJIOM HAaKa3aHUsS H Jp.

IV. B ropuaudeckoil nuteparype, Kak MPaBUIIO, IETAIbHO HE
paccMaTpUBalOTCSl MOHATUS «HOPAOOK UCHOJIHEHUA HAKA3AHUIL)
U «YC108US UCHOTHEHUA HAKA3AHUIL», 3 TIPUBOJSATCS CCBUIKH C TOY-
KU 3pEHHSI CEMAaHTUKHU STHX CJIOB .

Ha naw B3misi1, o nopsokom ucnoinenus HaKa3anuil cieny-
€T IOHUMAaTh YCTAHOBJICHHBINA YTOJIOBHO-UCTIOJIHUTEIbHBIM 3aKOHO-
JIaTeIbCTBOM B OINPENEICHHOM MOCIEI0BaTEIbHOCTH CUCTEMHBIN
MIPOLIECC UCTIOJHEHUS HAaKa3aHUil.

Yenoeus ucnonnenus nakazanuii npencTaisoT coOON yperynu-
POBaHHBIE YTOJIOBHO-UCTIOIHUTEIBHBIM 3aKOHOATEIHCTBOM IIPaBUIIA
MOBE/ICHHsI CyOBEKTOB MCIIOJIHEHUS! HaKa3aHHs, a TaKKe CHUTyalluH,
00CTOSITENbCTBA, OOCTAHOBKY B MPOLIECCE UCIIOTHEHUS HaKa3aHHA.

3aMeTuM, 9YTO TEPMUHBI KOOCTOATEIHCTBOY» U «CUTYAILIUsD» CIETy-
€T pa3InuaTh, MOCKOJIBbKY MOCIEAHUH IHUPE TIEPBOTO.

! Hanpumep, cM.: YTOJOBHO-HCITONHUTEIBHOE MPaBO : yueOHHWK. B 2 T.
T. 1: O6mas yacts / mox obmr. pea. FO. U. Kanunauua. 2-¢ u3., UCTp. U IOIIL.
M.; Pa3anb : Jloroc; Akanemus mpaBa 1 ynpasicHust DenepaibHON 1y ObI
ucnonHenus Haka3anus, 2006. C. 394.
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ITox cutyarueild B pycCKOM SI3bIKE TTOHUMAETCSI «COBOKYITHOCTh
00CTOSITENIbCTB, TOIOKEHHE, 00CTaHOBKa» . B cOBpeMeHHOM cltoBa-
pe MHOCTpaHHbIX cJI0B cutyauus (¢p. situation, OT N.-Nart. situation =
MIOJIOKEHHE) OTPEAEIIAeTCSl Kak: 1) COBOKYITHOCTh OOCTOSITENILCTB,
CO3JIAIONINX TO WJIM WHOE TOJIOKEHUE; 2) COBOKYITHOCTH BOIHBIX
MPOCTPAHCTB, JIECOB, TOP, HACEICHHBIX ITYHKTOB U APYTUX OCOOCH-
HOCTEW MECTHOCTH, N300pakKeHHBIX HA KapTe WU TUIAHE C TTOMO-
HIBIO YCIIOBHBIX 3HAKOB 2. TakuM 00pasom, cumyayus ucnoiHeHus
HaKa3auus MPEACTaBISET COO0M COBOKYITHOCTh 00CTOATEIHCTB, CO3-
JAIOIIMX BO3MOXKHOCTh HCIIOJIHEHUSI HaKa3aHUsl.

OOCTOATENBCTBO TOJIKYETCS] B HECKOJIBKHMX 3Ha4eHUsX: 1) siBite-
HUE, COIyTCTBYIOIIEEe KAKOMY-HHOY/Ib PYrOMYy SIBJICHHIO U C HUM
CBSI3aHHOE; 2) yCIIOBHS, OTPEACTAIONINE MOJ0XKEHHUE, CYIIeCTBOBa-
HUE KOro-, 4ero-HuOys °. [To muenuto B. U. Jlans, mox o0cTosTeb-
CTBOM CJIe/lyeT IOHUMATh «IIOOOYHBIH CiTydaii, MpOUCILIECTBUE U OT-
HOIIIEHBS, COBMECTHBIE C KAKUM-JTNOO JETIOM, CBSI3b WIIH CIETUICHUE
MOCTOPOHHETO Jiea ¢ TeM, 0 KoeM ujaeT peub» *. COOTBETCTBEHHO
obcmoamenbcmeamu UCNONHEHUS HAKA3aHUs SIBISIIOTCS SIBICHUSA,
KOTOPBIEC COIMYTCTBYIOT U CBSI3aHBI C MCIIOJIHCHUEM HaKa3aHUsI.

B cnosape C. U. Oxerosa u H. FO. IlIBenoBoii cioBo «obcra-
HOBKa» ompenensercss kak «l. Mebenb, yOpaHCTBO MOMEIIEHHS.
2. TlonoxxeHue, oOCTOSATENBCTBA, YCIOBHS CYLIECTBOBAHUS KOTO-,
gero-HuOyap» °. B. . [lanb caurai, 94To CII0BO «0OCTaHOBKa» O3HA-

Y Oocecoe C. U., Illsedosa H. FO. TonKOBBIN CIIOBaph PYCCKOTO S3BIKA:
80000 cioB u (hpa3ecosornUecKuX BhIpakeHHE / Poccuiickas akagemus
HayK. MHCTUTYT pycckoro s3bika uM. B. B. Bunorpanosa. 4-e u3z., nom. M. :
A3zOykoBHHEK, 1999. C. 719.

2 Cwm.: Bynviko A. H. CoBpeMeHHBIH cIOBaph HHOCTPAHHBIX CJIOB. bonee
25 THICSY CIIOB U ciioBocodeTannit. M. : Maptus, 2004. C. 639.

3 CMm.: Oocecoe C. U, Illéedosa H. ). TONKOBBIA CIOBaph PYCCKOTO
si3bika: 80000 citoB 1 ppaszeoaornuecKux BeipakeHuii / Poccuiickas akageMus
HayK. MHCTUTYT pycckoro s3bika uM. B. B. Bunorpanosa. 4-e u3z., gom. M. :
A30ykoBHUK, 1999. C. 438.

4 Jlane B. M. TonkoBbIil CIOBaph KHUBOTO BEIMKOPYCCKOTO SI3BIKA:
Cospemennoe Harmcanue: B4 1. T. 2. - 0. M. : OO0 «M3narensctBo ACT»:
000 «M3marenscTBO AcTpens», 2001. C. 1023.

5 Oacecoe C. U., Illeedosa H. FO. TONKOBBIN CIIOBaph PYCCKOTO SI3bIKA:
80000 cioB u (hpaseosornueckux BhIpakeHHi / Poccuiickas akagemus
HayK. MHCTUTYT pycckoro s3bika uM. B. B. Bunorpanosa. 4-e u3z., non. M. :
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YaeT «OKPY)KaoIye KOTro WM YTO JIIOHU, IPEAMETHI, CIy4alHOCTH
u np.» '. Utak, nmox obcmanosxoll ucnoiHenus HaKa3anus CIemayer
MIOHUMATh OKPYKAIOIINE yUPEkKICHUE W/WIN OpPraH, JOLKHOCTHOE
JIUILO0, IPEAMETHI, CIYyYailHOCTH U TIp.

Mecmo ucnonnenun HAKA3aHUA — STO ONPEICIICHHAs TEPPUTO-
pusi, Ha KOTOPOW MCIIONHSAETCS HakazaHue. Hampumep, B COOTBET-
cTBUM ¢ 4. 4 cT. 16 YUK P® nakazanue B Buje 00s13aTeNIbHBIX paboOT
WCTIOJTHSIETCSI YTOJIOBHO-UCTIOJHUTEILHOW WHCIEKIUEH M0 MecTy
KUTENbCTBA oCykAeHHoro. CoracHo 4. 1 ct. 39 YUK P® ucnpa-
BHUTEJIbHBIE PAOOTHl OTOBIBAIOTCS B MECTaX, OMPEIENIIEMbIX Opra-
HaMHU MECTHOI'O CAMOYIIPABIEHUS 10 COIIACOBAHUIO C YTOJOBHO-
WCIOJTHUTEIbHBIMU HHCIEKLIUSAMH, HO B pallOHE MECTa JKUTEIIbCTBA
OCY>KJIEHHOTO.

B u. 1 ct. 47 YUK P® ykaswiBaetcsi, 4TO OCYKJIEHHbIC K Orpa-
HUYEHUIO CBOOOIBI OTOBIBAIOT HAKa3aHHE B CIELHAJBHBIX YUPExK-
JICHUSX — MCIPAaBUTENBHBIX IIEHTPaxX, KaK NpaBWiIo, B Mpeaenax
TeppuTopun cyoObekTta Poccuiickoit denepanuu, B KOTOPOM OHHU
MPOKUBAJIM WK ObUTH ocykaeHbl. CripaBeyinBo oTMedaeT M. Ap-
3aMacIieB, YTO «MpH OyKBaJILHOM TOJKOBaHUHU mojoxeHuit YK PO
u YUK PO orpannuenue cBoOOoIb! OTOBIBACTCS B TPEIEIax OIHOTO
MYHHUITUIATBEHOTO 0Opa3oBanusi. CoOmoaeHne TaHHOTO TpeOOBaHUS
B OTHOIICHUH OCYKIIEHHOTO, TIOCTOSTHHO MPOKUBAIOIIET0 B MOCKBe
n Cankr-IlerepOypre, mpencraBiuseTcs NPAKTHUYECKA HEBO3MOXK-
HBIM... YTOJOBHO-UCIIOJHUTEIbHBIE MHCIEKINN TEPPUTOPUABHBIX
opranoB @CHH Poccun nmpenMyIiecTBEHHO CO3/Ial0TCS C YUETOM
a/IMUHUCTPATUBHO-TEPPUTOPUANIBHOTO AeeHus 1o paiioHaM. CooT-
BETCTBEHHO X JESTEIbHOCTD B U3BECTHON CTENEHU OTPaHNYEHA Tep-
pUTOpPHUE COOTBETCTBYIOLIETO paiioHa, a He Bcero cyobekra dene-
paimu. B Takux ycrnoBHSX BBISBICHHE HE Pa3peLICHHOTO YTOJOBHO-
WCTIOJIHUTENIbHON HMHCIIEKIMEW BbIe3/la OCYKIACHHOTO 3a MpEIeibl
TEpPUTOPHH, 0003HAYECHHOW B IPUTOBOPE Cy/la, OPraHU30BaTh BECbMa
3aTPYIHUTEIIBHO M MOXKET OBITh C/IENIAHO TOJIBKO CITy4aiftHO 2.

A30ykoBHUK, 1999. C. 438.

' Jlare B. M. TonkoBbIil CIOBaph >HBOTO BEIMKOPYCCKOTO SI3bIKA:
Cospemennoe Harucanue: B4 1. T. 2. - 0. M. : 000 «M3narensctBo ACT»:
000 «M3matenscTBO AcTpensy», 2001. C. 1023.

2 Apzamacyes M. TIpoGrieMbl OnpeeTIeHIs MECTa UCTIONHCHHS HAKA3aHHUSI

5 6314&6 orpanudeHus cBo0osl // YronosHoe mnpaso. 2010. Ne 4. C. 7.
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3aMeTuM, YTO B COOTBETCTBUH C 4. 1 cT. 15 3akoHa . MOCKBEI
ot 28.06.1995 (pen. ot 19.12.2012) «¥YcraB ropoga MocKBbD» Tep-
pUTOpUATIBHBIMU €MHULIAMU Toposia MOCKBBI SIBISIOTCS palOHBbL,
MOCEJICHUSI U aIMUHUCTPATUBHBIE OKpYra, MMEIIINe HauMEHOBa-
HUS W TPAHUIBI, 3aKpPEIUICHHbIC NMPABOBBIMU aKTaMH ropojaa Moc-
kBbI . ToYHbIC HAMMEHOBAHHS W TPAHUIBI 146 BHYTPUTOPOICKUX
MYHUIUITAJIBHBIX 00pa3oBaHuii T. MOCKBBI ONPEAEISIOTCS B 3aKOHE
. Mocksst oT 15.10.2003 Ne 59 (pen. ot 26.06.2013) «O HanmeHo-
BaHUAX U TPAHUIIAX BHYTPUTOPOACKUX MYHHUIIMIIAJbHBIX 00pa3oBa-
HUii B ropoae Mockse» 2. JleTalbHO IPaHUIIbl PAOHOB, TTOCEICHUI
I. MOCKBBI ONMCHIBAIOTCS TakXke B CT. 4, 5, 6 3akoHa . MOCKBBI OT
05.07.1995 Ne 13-47 (pen. ot 26.06.2013) «O TepputopHralibHOM Jie-
JIeHuH ropojia MoCKBbI» °.

Bu.1cr 73 YUK PO yka3sBaeTcsl, 4TO OCYXkJICHHBIE K JIULLIE-
HUIO CBOOOTBI, KPOME YKa3aHHBIX B 4. 4 HACTOAIIIEH CTaThH, OTOBIBAIOT
HaKa3aHWE B MCIIPABUTENILHBIX YUPEKICHUSX B MpEAeiax TeppUTO-
prn cyonekra PO, B KOTOpOM OHH TIPOKUBAITM WITH OBUTH OCYKIICHEI.
B HCKITIOUUTENBHBIX CITydasx 10 COCTOSHUIO 370POBbsI OCYXIEHHBIX
WM JUTs 00ECIIeUeHHs X JIMYHOM 0e30MacHOCTH MO0 C MX COTIacHs
OCY)XKJICHHbIE MOTYT OBITh HampaBJIeHBI Ul OTOBIBAaHMS HaKa3aHHS B
COOTBETCTBYIOLIEE UCIIPABUTENBHOE YUPEKACHHUE, PACTIOIOKEHHOE Ha
TEePPUTOPUH ApyToro cyonekra Poccuiickoii deaeparmu.

[Ipu orcyrctBum B cyObekre Poccuiickoit deaepauun no me-
CTy JKHATEJIbCTBA WJIM IO MECTY OCYKJIEHHS HCIPaBUTEIBHOTO
YUPEKICHUS] COOTBETCTBYIOIIETO BHUJla WJIM HEBO3BMOXHOCTU pas-
MEILEHUSI OCYXJEHHBIX B HUMEIOLIMXCS MUCIPABUTEIIbHBIX YUpexK-
JIEHUSIX OCYK/ICHHBIE HAPABJISIOTCS 110 COITIACOBAHUIO C COOTBET-
CTBYIOIIMMH BBIIIECTOSIIIUMUA OpraHaMH YIPABJICHUSI YTOJIOBHO-
WCTIOJTHUTENbHOW CHUCTEMBbl B HCIPABUTEIbHBIE YUPEKICHHUS,
pacmoyIO)KEHHbIE Ha TEPPUTOPHH JIPYyroro cyobekTa Poccuiickoit

' Cm.: Ycras ropoga Mocksel : 3akoH T. MockBsl ot 28.06.1995 (pen.
ot 19.12.2012). URL: http://base.consultant.ru

2CM.: O HaMMEHOBAHHUX U TPAHUIAX BHYTPUTOPOIACKAX MYHHUIUITATBHBIX
obpaszoBanmii B ropoge Mockse : 3axoH I. Mockssl oT 15.10.2003 Ne 59 (pexn.
ot 26.06.2013). URL: http://base.consultant.ru

3Cwm.: O TeppUTOpHATBEHOM JeJIeHHN roposa MOCKBBI : 3aKOH I. MOCKBBI
ot 05.07.1995 Ne 13-47 (pen. ot 26.06.2013) . URL: http://base.consultant.ru
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®denepanuu, B KOTOPOM UMEIOTCS YCIOBHS JIJISl KX pa3MeIieHus (4.
2 ct. 73 YUK PD).

Ocy>KICHHBIE KEHILNHBI, HECOBEPILICHHOJIETHUE OCYK/ICHHbIEC Ha-
NIPABIIIOTCSA JUTA OTOBIBAHUS HAKa3aHUsI IO MECTY HaXOXKAEHHS COOT-
BETCTBYIOIINX HCIIPABUTENBHBIX yupeskaeHui (4. 3 ct. 73 YUK PD).

OcyxJieHHbIe 3a TPECTYIUICHUS, MPEayCMOTpPEHHBIE CT. 126,
y.2u 3 cr 127.1, ct. 205-206, 208-211, 275, 277-279, 281, 282.1,
282.2, 317, 4. 3 cr. 321, u. 2 ct. 360 YK PO, ocyxaeHHble mnpu
0Cc000 OMacHOM pPEUUIUBE MPECTYIIICHUH, OCYKACHHbIE K MOXKU3-
HEHHOMY JIMILEHUIO0 CBOOOBI, OCYX/IEHHBIE K OTOBIBAHHUIO JIUILIE-
HUSL CBOOO/IBI B TIOPbME, OCYXJIECHHBIE, KOTOPHIM CMEpTHasi Ka3Hb
B MOpsIIKE MOMUIJIOBAaHMS 3aMEHEHa JIMIIEHHEM CBOOObI, HalpaB-
JSIOTCS JUIsl OTOBIBaHMS HakKa3aHUS B COOTBETCTBYIOLIME HCIpa-
BUTEJIbHBIE YUPEKACHUS, PACIIOJIOKEHHBIE B MECTax, ONperelsie-
MBIX (eiepabHBIM OPTaHOM YTOJIOBHO-HCIIOTHUTEIEHON CUCTEMBI
(4. 4 ct. 73 YUK POD).

IIpas H. B. ITannues, otMeyasi, 4TO «B HACTOSIIIIEE BPEMS HEBO3-
MOYKHO CO3/1aTh B Ka’KJ0M PErHOHE ITOJTHOLEHHYIO CUCTEMY YUpEkKae-
HU, UCTIONHSAOUINX HaKa3aHUs, KOTopas odecreunBasia Obl HCIIOHE-
HUE JIMIIEHHUS CBOOO/IbI B OTHOIIEHHNH OCHOBHOMW YacTH OCY)KICHHBIX
M0 MECTY HUTEJIbCTBA WM COBEPIICHUS MPECTYIJICHUS, B 3aKOHO-
JIaTE€IbCTBO BHECEHBI N3MEHEHUS, MO3BOJIAIOIINE B OJHON UCIPABU-
TEJIBHON KOJIOHMH CO3aBaTh U30JUPOBAHHBIE YUACTKH JUIsl COZIEpIKa-
HHSL OCYXKJICHHBIX C Pa3IMYHBIMU BHIaMH pexumay . CormacHo 4. 2
cT. 74 YUK P® ucnpaButeiibHble KOJIOHUU MPEIHA3HAYEHBI JJIs1 OT-
OBIBaHUS OCYKJIEHHBIMU, JOCTUTIIINMHU COBEPILIEHHOIETHSL, JINIIICHUS
cBoOoabl. OHU MOIPA3AEIAIOTCS HA KOJIOHUH-TIOCENICHHs], UCIIPABH-
TeJIbHbIE KOJIOHUH OOIIEro pexXrMa, UCIIPaBUTENIbHbIE KOJIOHHH CTPO-
TOT0 PeXNUMa, HCIPAaBUTENIbHBIE KOJIOHUU 0co00ro pexuma. B ogHoi
HCIPABUTEIbHON KOJIOHMH MOT'Y T CO3/JaBaThCsl U30JIMPOBAHHBIE yUacT-
KH C pa3jINYHbIMU BuAaMu pexuma. Ilopsiiok co3nanus yka3aHHBIX
YUYacTKOB oIpeaensercs (eaepaJbHbIM OpraHoM HCIIOIHUTEIBHON

! I[Tanuues H. B. TIpobiiema MecTa OTObIBAHHSI HAKA3aHUS [IPU UCTIOTHEHUH
Hakazauust // [IpaBa 0CyXIeHHBIX, OTOBIBAIOIINX HAKA3aHNE B MECTAX JTUIICHNUS
CBO60}IBI, 1 MEXIYHApPOAHBIC CTaHAAPThI UCITOJIHCHUA HaKa3aHUM : Marepuabl
Hay4-TIPaKT. ceMUHapa / OTB. 3a BbIIl. A. A. YpycoB. Omck : OMcKasi akajeMust
MB/ Poccuu, 2006. C. 5.
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BJIACTH, OCYIIECTBISIIOIUM (YHKIIMH 10 BBIPAOOTKE U peain3aluu
rOCyIapCTBEHHOM MOJIUTUKHA U HOPMATUBHO-IIPABOBOMY PEryJIMPOBa-
HUIO B c(hepe UCTIONHEHHS YTOIOBHBIX HAKa3aHUH.

C. II. Cepena k uncity HETOYHOCTEN U HEAOCTATKOB IIPABUII, OIIPE/IE-
JISTFOTIINX MECTO OTOBIBAHMS JIUIIICHUST CBOOOIBI, CTIPABEJTBO OTHOCHT
TO, 9TO (POPMUPYIOTCS OHH TOJBKO IIPUMEHUTENTHHO K ICTIPABUTEITEHBIM
YUPEKICHUAM, B TO BpeMs KaK OCYXICHHBIE B OIPENEIICHHBIX CIIyda-
SIX MOT'YT OTOBIBATh JIMIIEHHE CBOOO/IBI B CJIEICTBEHHBIX U30JIATOPAX,
nedeOHO-npopunakTyeckux yupexneHusx. Kpome toro, B YUK PO
HE OIPEAEIIEHO, KaK JIOTKHO ONPEEISITHCSl MECTO OTOBIBAHHS JIMILIEHUS
CBOOO/IBI B CITydae, €CIIM MECTO MPEKHETO MPOKUBAHUS OCYKJICHHOTO
1 MECTO OCYKAEHUsI HE CcOoBMafaroT. HemoiHoTa 3TUX MpaBHUI TaKKe
BBIPAYKAETCs B TOM, YTO CPEIIH JIUII, KOTOPbIE OTOBIBAIOT HAKA3aHUE 110
MECTY HaXOKJIEHHsI COOTBETCTBYIOLIMX CHELMATM3UPOBAHHBIX UCIIpa-
BUTEJBHBIX YUPEKICHUH, HE YIOMHHAIOTCS OCYX/ICHHBIE — OBIBIIINE
PaOOTHUKH CYIOB H ITPABOOXPAHUTETHHBIX OPTaHOB, KOTOPHIE COTTIACHO
4. 3 c1. 80 YUK P® Taxske 0TOBIBAIOT JIMIIICHHUE CBOOOIBI B OTJCTIHHBIX
UCIIPaBUTEIHHBIX YIPEKICHUSX .

IIpencrasnsieTcs, 4TO B JAJIBHEMIIEM CTaTyC OTAEIBHBIX MCIpa-
BUTEIILHBIX KOJIOHUH KapIuHAIBHO OyneT u3MeHeH. bonee yHuBep-
CaJIbHBIM XapaKTep NAaHHBIX YUYPEKIECHUN dKOHOMHUYECKH BBITOJICH
JUIsl TOCYZIapCTBa M IO3BOJISIET COXPAHUTh COLMAJIBHO IOJE3HBIE
CBSI3U OCYXK/ICHHBIX.

B coorBerctBum ¢ 4. 1 c1T. 6 YUK P® yronoBHO-UCTIONHUTENIBHOE
3aKoHozaTenbcTBO Poccuiickoit @enepanun MpuMeEHsIETCS Ha BCeil
tepputopun Poccuiickoit @enepauuu. Ha Hair B3misi, uCliojiHEHHE
YTOJIOBHBIX HaKa3aHWM B OTHOIIEHHM OCY>KJIEHHBIX BOCHHOCIYKa-
IIMX K OTACIHHBIM BHJAM HaKa3aHWUW 0e3 M30JALUU OT 00IecTBa
BO3MOYKHO M 3a Tpeaeniamu tepputopun Poccuniickoin deneparun.
Hampumep, B Tex 3apyOeKHBIX CTpaHaX, T/I€ PACHOIOKEHBI pa3iIny-
HbIe (opMHpOBaHUS U O0BEKTHI BoopykeHHBIX cmil Poccuiickoit
O®enepannn. [lo nanasIM Bukuneauu, B HaCTOSALIEE BPEMsI B COOT-
BETCTBUM C MEKIIPABUTEIBLCTBEHHBIMU JIOTOBOPAMH POCCHHCKHE

' Cm.: Cepeoa C. I1. Ponb MecTa OTOBIBaHHS HAKA3aHUSI B BUJIC JIUIICHUSI
cBOOO/IBI B pealu3aldyl NPUHIMIOB TyMaHu3Mma, JuddepeHimanum
nu l/IHLll/lBI/ljlyaﬂl/I?)aIlI/ll/I HCIIOJIHCHU HAaKa3aHUA // yFOﬂOBHO-I/lCHOHHl/ITeHI)Haﬂ
CUCTEMa: paBo, SKOHOMHUKa, ynpasieHue. 2008. Ne 4. C. 33.
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BOMHCKHE KOHTUHTEHTBI HAXOMIATCS B CIEAYIOUINX 3apyOeKHBIX IO-
cynapcrBax: Abxasus, AzepOaitmkan, Apmenus, benopyccus, Ka-
3axctaH, Kupruzusa, Monnasusi, Cupus, TamkukuctaH, YKpauHa,
FOxHas Ocerus '

Bpemsa ucnonnenusn nakazanus Kak IpU3HAK COCTaBa UCIIOJIHE-
HUS HaKa3aHMsI — 3TO ONPEIEICHHBIN BpEMEHHOMN NTEPHOJ, B TEUEHUE
KOTOpPOT'O COBEpIIAETCs UCIIOJNHEHWE HakazaHus. Hampumep, roBe-
HanbHble HakazaHus (4. 1 cT. 88 YK P®) u BomHCKHE HakazaHUs
(ct. 55, 51 m ap.) mpeanonaratOT UCTIOTHEHUE UX B OMPEICICHHOE
BpeMsl — B IIEpUOJl HECOBEPLICHHOJIETHUS OCYKIEHHOIO, B MEPUOL
MIPOXOXKACHUS BOMHCKOM CITyKOBI.

Kpome Toro, B yrooBHOM U yTOJI0BHO-HCIIOJIHUTEILHOM 3aKOHO-
JaTeIbCTBE ONPEACIAETCS CPOK UCNONHEHUS HAKAZAHUA.

Tak, B 4. 1 c1. 31 YUK P® ocyxaennsiii k mrpady 6e3 paccpou-
KM BBIIUIaThl 00s3aH ymiatuTh mrpad B TedeHue 30 nHeil co aHs
BCTYIUICHHSI IIPUTOBOPA CY/Ia B 3aKOHHYIO CHITY.

B 4. 2 ct. 47 YK PO ormeuaercs, 4To JIMIIEHHUE [TPaBa 3aHUMATh
OIpEJICIEHHbIE JOJDKHOCTH WM 3aHUMATBHCS ONPENEIICHHON Jes-
TEJIbHOCTBIO YCTAHABIMBAETCS HAa CPOK OT OHOIO rofia J0 ISATH JIET
B KQUECTBE OCHOBHOTO BH/Ia HAKA3aHUS U HA CPOK OT ILIECTH MECSLIEB
JI0 TPEX JIET B KaUECTBE JIOMOJIHUTEIBHOTO BUJIa HaKa3zaHus. B ciyda-
SIX, CIIELUAIBHO MPETyCMOTPEHHBIX COOTBETCTBYIOIIMMHU CTaThIMU
Oco6ennoit uactu YK P®, nuinenue npasa 3aHMMaTh ONpeeICHHbIE
JOJKHOCTU WJIM 3aHUMAThCS OIPEeICHHON JesTeIbHOCThIO yCTa-
HABJIMBACTCS Ha CPOK JI0 IBA/ILIATH JIET B KAYE€CTBE JOMOIHUTEIHLHOTO
Bu1a HakazaHus. CoracHo 4. 1 4. 2 cT. 36 YUK P® cpok numenus
MpaBa 3aHUMaTh ONpeesIEHHbIE JOHKHOCTH WIIM 3aHUMAThCS OIpeie-
JIEHHOM JesITeNIbHOCThIO, HA3HAYEHHOTO B KAYECTBE KAK OCHOBHOTO,
TaK | JIOTIOJIHUTEIILHOTO BUJIOB HAKa3aHMIA K IITpady, 00s3aTeIbHBIM
paboTam, UCTIpaBUTEIHLHBIM Pa0OTaM HITH OTPAaHUYEHUIO CBOOOJIBI, a
TaKKe IPU YCIOBHOM OCYXJIE€HUH, €CIIA IPU ITOM HCIIOIHEHUE J0-
MOJTHUTEIBHOIO BUJA HaKa3aHHUs HE OTCPOUEHO, UCUUCISIETCS C MO-
MEHTa BCTYIUIEHUS [IPUTOBOPA B 3aKOHHYIO CHITY. B CpoK ykazaHHOTO
HaKa3aHUs He 3aCUMTHIBACTCS BPEMsI, B TEUEHHE KOTOPOI'0 OCYKJICH-
HBII 3aHUMAaJ 3alpeIIeHHBIC IS HETO JODKHOCTH 00 3aHUMANICS

'Cwm.: Poccuiickue BoeHHbIE 00beKTHI 3a pydeskoM. URL: http:/ru.wikipedia.
org

44



maBa 1. O6beKTMBHbIE NPU3HAKY (ANEMEHTL!) | pupERATIEL WERELEL 4
COCTaBa MCMOJTHeHA YyrorioBHONo Haka3aHud _ﬁ
3aMperieHHoN 7151 HETO AesITeNbHOCThIO0. [Ipy Ha3HAueHUH JIMIIEHUS
IpaBa 3aHUMAaTh OINPEJEICHHbBIE JOJUKHOCTH WM 3aHUMAThCsl Olpe-
JIeNIEHHOM IS TENbHOCTBIO B KAYECTBE IOMOJIHUTEIBHOIO BU/1a HAKA-
3aHUSA K apecTy, COAEPKAHUIO B JUCLUIUIMHAPHON BOMHCKOW YacTH,
JIUIIIEHUIO CBOOO/IBI CPOK YKA3aHHOTO HAKa3aHUS HCUHUCISIETCS COOT-
BETCTBEHHO CO JIHS OCBOOOXKICHHS OCYKIIEHHOTO M3 UCIPABUTEIb-
HOTO IIEHTpPa, U3-TI0J] apecTa, U3 AUCIUIUIMHAPHON BOMHCKOM YacTH
WJIM U3 UCIPABUTEIBHOTO YUPEXKICHUS.

B u. 2 ct. 50 YK P® yxka3siBaeTcs, 4TO UCIPAaBUTEIbHbBIE pa-
OO0TBI yCTaHABIMBAIOTCSA HA CPOK OT ABYX MECSIEB 70 ABYX JieT. B
cooTBeTcTBUH € 4. 1 cT. 42 YUK P® cpok ucnpaBUTEIbHBIX pa-
00T MCUHCISIETCA B MECSIaX U rojlax, B TeYEHNE KOTOPBIX OCYXK-
JEeHHBIA paboTan U U3 ero 3apabOTHOW IJIAThl MPOU3BOAMINCH
yIEpKAHUS.

Cpeocmea ucnonneHus HAKA3aHUA — 3TO T€ NMPUCIIOCOONEHNUS,
IIpY TMOMOIIM KOTOPBIX HCHOJHsETCS Haka3zaHue. lcronb3oBaHue
YUpEXKIEHUEM W/WIH OPTAaHOM TE€X WJIM WHBIX CPEICTB MOXKET CY-
LIECTBEHHO BJIMSTH HA CTENEHb KapareibHOro Bo3aeicTBus. Tak,
Haripumep, B cT. 83 YUK PD onpenensitorcss TEXHUUYECKUE CPEl-
CTBa HaJ[30pa U KOHTPOJs. B cOOTBETCTBUM C yKa3aHHOW CTaTbeil
aJIMMHHUCTpALUS UCIPABUTEIbHBIX YUPEKICHUIN BIIpaBe MCIOIb30-
BaTh AyJIMOBU3YaJIbHBIE, JICKTPOHHBIE U UHBIE TEXHUYECKUE CpEJl-
CTBa HAJ[30pa M KOHTPOJIS ISl TIPEAYIPEIKIACHHS TIOOCTOB U IPYTHUX
MPECTYIUICHUH, HAPYIIEHUH YCTaHOBIEHHOTO TOPSAKA OTOBIBAHUS
HAKa3aHUA U B LENAX MOTy4YeHHUs] He00X0IuMOol HH(OPMAIIH O TI0-
BEJICHUU OCYXICHHBIX. AIMUHUCTPALUsl UCIIPABUTENIBHBIX YUPEK-
JeHUi o00s3aHa MOJ PaCIUCKy YBEIOMIISATh OCYKICHHBIX O MPUMeE-
HEHUM yKa3aHHBIX CPEACTB Ha/a30pa U KOHTpoJs. IlepedeHp TexHu-
YECKHUX CPEJICTB HAJ[30pa U KOHTPOJIS U MOPSIAKA UX UCTIOJIb30BAHUS
YCTaHaBIMBAIOTCSI HOPMAaTUBHBIMU MTPaBOBBIMH akTaMu Poccuiickoit
denepanuu.

CropasennuBo otmeyan H. A. CTpydykoB, UTO «IMILEHHE CBO-
00JIbI — ATO M3OJISLMS MIPECTYIHUKA B CHEIUATBHOM YUPEKICHHUH,
TJIe HEeJIb3st 0OOUTHUCH O€3 CPEACTB OXpaHbl, 3a00pa M BBIIIEK, HHBIX
nprUcrocoOneHuil, 00BICKOB OCYKICHHBIX, JOCMOTpA BEIIEH Ipax-
JIaH, BXOJISIIUX Ha TEPPUTOPUIO UCTIPABUTEIILHO-TPYIOBOTO YUpPEXK-
JIEHUsI, KOHTPOJSl 32 IOBCEIHEBHBIM IOBEIIEHUEM OCYXICHHBIX,
CTPOrOro BHYTPEHHETO paclopsaKa, IpaBujl CAaHUTAPUHU U THTUEHBI
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u T. 1. HazBaHHbIe MpaBoOrpaHUYEHUS, Pa3yMeeTCsl, CBSI3aHbl C Ha-
Ka3aHHEM, HO HE BBIPAKAIOT COICPIKAHUS €roy '

CpencrtBa Haj30pa MOTYT HPUMEHSTHCS W K OCYXICHHBIM K
orpaHnyeHuio cBoOozabl. B coorBercTBuum co cT. 60 YUK PD Han-
30p 32 OTOBIBAHHEM OCY’KJICHHBIMU HaKa3aHUsS B BUC OTPAaHHUCHUS
CcBOOO/IBI OCYIIECTBISIETCSI YTOJOBHO-UCTIOHUTEIHHBIMU HWHCIIEK-
IUSMHM M 3aKJII0YaeTcsl B HAONIONEHWN 3a TIOBEJICHUEM OCYKJICH-
HBIX, COOJIIOZICHUEM WMHU YCTAaHOBJICHHBIX CYJIOM OTPAaHUYCHUH U
MPUHSATHN B CIy4ae HEOOXOIMMOCTH YCTaHOBJICHHBIX 3aKOHOM Mep
BozzeiicTBus. [l oOecrieueHus: Ham30pa, MpemynpekIeHus mpe-
CTYIUICHHH W B IIENISAX TOJTYYCHHs] HEOOXOIMMOW WH(OpMaIuud O
MOBEJCHUU OCYKJIEHHBIX YTOJOBHO-UCIIOJIHUTENbHbBIE WHCIEKIUU
BIIPaBE UCIIOIb30BaTh ayJAHMOBU3YaJbHbBIC, DJICKTPOHHBIE U HWHBIC
TEXHUYECKHUE CPEICTBA HA/N30pa U KOHTPOJS, MEPEYEHb KOTOPBIX
onpenensercs [IpasurensctBoM Poccuiickoii @eaepanuu. [lopsaox
MIPUMEHEHHUS YKa3aHHBIX TEXHUUECKHUX CPEACTB ompenensercs de-
JIepaJIbHBIM OPTAaHOM MCTIOTHUTEIILHON BIIACTH, OCYIIECTBIISIIOITIM
(yHKIMH TI0 BBIpAOOTKE U peaTn3aliy ToCy1apCTBEHHOM MOTUTHKH
W HOPMAaTHUBHO-TIPABOBOMY PETYIHPOBAaHUIO B cepe HCIIOTHCHUS
YTOJIOBHBIX HaKa3aHUH.

[Mox cnocobom ucnonnenus naxazanust clieayet MIOHUMATh TIPHE-
MBI U METOJIbI, KOTOPBIC MCIIOJIb30BATINCh YUPESIKICHUEM H/HITH Op-
TraHOM, JOJDKHOCTHBIM JIMIIOM JIUIS MCITOMHEHHS HakasaHus. Crioco0
HCIIOJIHEHMSI HAaKa3aHWs MOXKET BJIMATH HA CTENEHb KaparesibHOTI'O
BO3/ICMCTBUS Ha ocyxjaeHHoro. Hampumep, cormacHo 4. 4 ct. 26
YUK P® oOsi3arenbHble pabOThl BHIOIHIIOTCS OCYKJIEHHBIMU Ha
0e3Bo3Me3qHON ocHOBe, cormacHo 4. 1 cT. 186 YUK P® cmeprhas
Ka3Hb HCITOJTHSACTCS HEIyOJIMYHO IyTEM paccTperna.

U Cmpyuros H. A. HyxHa HOBasi KOHIICTIIMS WCIOMHCHUS HAKa3aHUs //
[paBoBble M OpraHM3allIOHHBIE OCHOBBI MCIIOJIHEHHs! YTOJIOBHBIX HaKa3aHHIL.
Tpynst Axkagemun. M. : U3narensctBo Akanemun MBJI CCCP, 1991. C. 30-31.

46



EunEmaTiEL anPuLu 'Il'ud‘

IJIABA 2. CYBBEKTUBHBIE ITPU3HAKU
(QIIEMEHTBI) COCTABA UCITOJIHEHUA
YI'OJIOBHOI'O HAKA3ZAHUA

2.1. CyObeKT UCIOJTHEHHUS] YTOJIOBHOI0 HAKA3AHUS

CybOvekmom UCnonHeHuss HaKa3aHus AGNAI0MC NPeoyCMOmpeH-
Hble 0etCcmBYIOUWUM 3aKOHOOAMENbCIMEOM YUPeHCOeHUsl U/Unu opea-
Hbl, OONIHCHOCMHbLE JUYA, YNOIHOMOYEHHbLE UCNOTHAMb Y20TI08HbIE
HAKA3aHUAL.

VYupexeHus: 1 OpraHbl, UCIIOTHSIONINE HaKa3aHUsl, ONIPEICIICHBI
3aKOHOZATENIEM B CT. 16 YroJI0BHO-HCIIOIHUTENIBHOIO Kojekca PO
(pen. 03.02.2014), B COOTBETCTBHH C KOTOPOIA:

— HakazaHue B BHJe ImTpada HCIOMHIETCA CYIeOHBIMU
NPUCTAaBAMU-HCIIONHUTEISIMA 110 MECTy JKUTENIBCTBA (paboThl)
OCYKJIEHHOT0;

— HaKazaHue B BUJIE JIMIIECHUS NpaBa 3aHUMATh OIPEJCIECHHBIE
JOJKHOCTH WJIM 3aHUMATbCs OINPENETICHHON NEeATENIbHOCThIO HC-
MOJTHSETCS YTOJIOBHO-UCIIOJIHUTEIbHON MHCIIEKLIUEH 110 MECTY JKH-
TeIbCTBA (PabOThI) OCYKICHHOTO, HCTIPABUTENIbHBIM YUPEXKACHUEM
WIM JTUCUUIUIMHAPHON BOMHCKOM yacThio. TpeOoBaHMs mpuroBopa
O JIMIICHUH TpaBa 3aHUMATh OIMPEEICHHbIEC TOJKHOCTH WU 3aHU-
MaThbCsl ONPEAETICHHON AEATEIbHOCTBIO UCTIOIHAOTCS A AMUHUCTPa-
1yel opraHu3alyy, B KOTOpoi paboTaeT OCyKICHHBIN, a TAKXKe Op-
raHaMH, IPaBOMOYHBIMU B COOTBETCTBUU C 3aKOHOM aHHYJIMPOBATh
paspelIeHue Ha 3aHsATHE COOTBETCTBYIONIEH eI TeIbHOCTHIO;

— HaKa3aHWE B BUJE JIMIICHUS CHEMAIBHOTO, BOMHCKOIO WM
MIOYETHOTO 3BAaHMUS, KJIACCHOIO YMHA M TOCYIAapPCTBEHHBIX Harpaj
WCTIOJTHSIETCSI CY/IOM, BBIHECILIUM MPUTOBOp. TpeOoBaHUsI MPUTOBO-
pa O JMILEHUH CIELUATbHOr0, BOMHCKOTO WJIM IOYETHOTO 3BAHUS,
KJIACCHOTO YMHA U TOCYIapPCTBEHHBIX HArpaj MCIOJHSAIOTCS JOK-
HOCTHBIM JIUIIOM, IPUCBOMBIIUM 3BaHHE, KIACCHBIM YMH WJIK HAarpa-
JTUBIIUM TOCYIapCTBEHHOM HArpajaoi, 1100 COOTBETCTBYIOLIUMHU
opranamu Poccuiickoit denepanuuy;

— Haka3aHWe B BHUJE O00sA3aTeNbHBIX pPabOT MCHOIHSAETCS
YTOJIOBHO-UCIIOJTHUTEIFHON WMHCIIEKIIMEH MO0 MECTy >KUTEIhCTBA
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OCYXJIEHHOTO;

— HaKa3aHWe B BHJIC HCIPABUTEIBHBIX Pa0O0T HCIOIHSACTCS
YTOJIOBHO-UCIIOJHUTEIHLHON HHCTIEKIIUEH;

— HakKa3aHWe B BHUJE OTrPAHUYCHHUS CBOOOIBI HCIOTHICTCS
YTOJIOBHO-UCTIOJTHUTEILHOW WHCIEKIIMEH 10 MEeCTy >KHUTEIbCTBA
OCYXKJICHHOTO;

— HaKa3aHWE B BHJIC NMPHHYIUTEIBHBIX PaOOT HCIIOIHSAETCS UC-
MPaBUTEILHBIM IICHTPOM;

— HaKa3aHUE B BUJIE apecTa UCTIOIHSIETCS apECTHBIM JIOMOM;

— HaKa3aHWe B BUJE JIMIIEHHUS CBOOOIBI MCITOIHIETCS KOJOHUEH-
MoceJIeHUEM, BOCITUTATEIIbHON KOJIOHHUEH, JIeUeOHBIM UCTIPABUTEITb-
HBIM YUPEXACHUEM, UCTTPABUTEIHHONU KOJOHUEH OOIIEero, CTPOroro
WU 0CO00TO0 pexkuma JIN0O TIOPhMOM, & B OTHOIIICHHH JIUII, YKa3aH-
HBIX B CT. 77 HacTosmero Kojekca, ciieIcCTBEHHBIM U330 TOPOM;

— HaKa3aHUE B BUJEC MOKHU3HEHHOI'O JIHIICHUS CBOOOIBLI MCIIOJI-
HSIETCS MICTIPABUTEIILHOM KOJIOHHEH 0CO00TO pexumMa It OCYKICH-
HBIX, OTOBIBAIOIINX OKU3HECHHOE JIUIICHUE CBOOOIBL;

— HaKa3aHWEe B BUJIE CMEPTHOM Ka3HU UCTIOIHSETCS YUPEKICHUS-
MH YTOJIOBHO-UCTIOTHUTEIHLHONW CHCTEMBI;

— B OTHOIICHUM BOCHHOCIYXAIIMX HAaKa3aHWs HCIIONHSIOTCS
BoeHHOH noymnuei Boopyxkenubix Cun Poccuiickoit ®eneparum:
coJiep’)KaHKe B JUCIUIUIMHAPHON BOMHCKOW YacTH — B CIEIUATIBLHO
MPEAHA3HAYCHHBIX ISl TOTO JUCITUTUTMHAPHBIX BOMHCKHUX YaCTSX;
apecT — Ha raynTBaxTax. OrpaHUYeHHE 0 BOCHHOU CITyk0e MCTIOJ-
HSIETCSl KOMaHJIOBAaHWEM BOMHCKHX YacTeH, B KOTOPBIX MPOXOJST
City>k0y BOCHHOCITYKaIIUe.

Psin monokenwmii ct. 16 YUK P® TpeOyroT yrouHeHMIA.

Bo-nepevix, Haka3zaHue B BHUJE JHIIEHUS CHEIHAILHOTO, BOWH-
CKOTO WJIM TTIOYETHOTO 3BaHUsI, KJIACCHOTO YWHA M TOCYJapCTBEHHBIX
Harpaj, Ha Hall B3IV, JOJHKHO UCHOIHSATHCS HE CY/IOM, BbIHEC-
IIMM TIPUTOBOP, KaK 3TO yka3aHo B 4. 3 ¢T. 16 YUK P®D, a cyne6-
HBIM TPUCTABOM-UCTIOJTHUTENIEM TI0 MECTY KHUTENbCTBA (paboThl)
ocyxaeHHoro. B cBs3u ¢ yem mpeanaraercs B 4. 3 cT. 16 YUK PD
3aKpENuUTh TMOJIOKEHWE O TOM, YTO «HAKa3aHWE B BHJIC JIUIICHUS
CIIEI[MAJIbHOT0, BOMHCKOT'O MJIM IMOYETHOTO 3BaHMs, KJIACCHOTO YMHA
W TOCYJIAPCTBEHHBIX HArpaji UCIOJHSICTCS CY/IeOHBIM TMPUCTABOM-
HCIIOJIHATEIIEM TI0 MECTY KHUTENIbCTBA (PaboThl) OCYXKACHHOTOY. 3a-
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METHM TaKKe, 4YTO B COOTBETCTBUH C 4. | 12 CT. 5 D3 PD ot 2 okTAOps
2007 1. Ne 229-®3 (pen. ot 12.03.2014) «O0 UCHONMHUTEIBHOM MIPO-
W3BOJICTBE» MPUHYIUTENIHOE UCIIOJHEHHE CYIeOHBIX aKTOB, aKTOB
JPYTUX OPraHOB U JTOJDKHOCTHBIX JIML B MOPSAJIKE, YCTAHOBICHHOM
HactosiiuM DesiepanabHBIM 3aKOHOM, Boznaraercsi Ha Depepaib-
HYIO CITy’KOy CyneOHBIX MPUCTABOB U €€ TePPUTOPHAIIbHBIE OpTaHbl.
Henocpenctsennoe ocymiectieHue GyHKIMNA 110 TPUHYIUTEIHHO-
MY UCHOJHEHUIO CY/IeOHBIX aKTOB, aKTOB JIPYT'MX OPTraHOB U JOJIK-
HOCTHBIX JIMII BO3JIaraeTcs Ha CyAeOHBIX MPUCTaBOB-UCIIONHUTENCH
CTPYKTYPHBIX TojpasneneHnii denaepanbHON CIy)ObI CymeOHBIX
MPUCTABOB U CYAEOHBIX MPHUCTABOB-UCTIONHUTENCH CTPYKTYPHBIX
MOJpa3/IeICHU TePPUTOPUATIBHBIX opraHoB DeepanbHOM CITyKObI
CyaeOHbIX MPpUCTaBOB . JlesTeIbHOCTh CyeOHBIX MPUCTABOB pervia-
MenTupyercsa O3 PO ot 21 utong 1997 1. Ne 118 «O cynebHbIX npu-
craBax» (pen. ot 12.03.2014) 2. Kpome Toro, Ha HaIll B3I, yKa3a-
Hue 3akoHomarens B 4. 3 cT. 16 YUK P® o tom, uto «rpedoBanms
MIPUTOBOPA O JINIICHUH CIICIUATBHOTO, BOWHCKOTO WJIM TTOYETHOTO
3BaHMSA, KJIACCHOTO YHWHA U TOCYJapPCTBEHHBIX HArpa UCTIOTHIIOTCS
JOJKHOCTHBIM JIULIOM, TIPUCBOUBIIMM 3BaHME, KIACCHBIM YUH WU
HarpaJMBILIUM TOCYAapCTBEHHOW HAarpajaoi, JTuOO COOTBETCTBYIO-
muMu opranamMu Poccuiickoit @enepanny, sIBASETCS OTYACTH He-
TOYHBIM. JlyMaeTcs, 4To B JaHHOM CiIy4ae pedb JOJKHA UATH HE O
TeX CyObeKTax, KOTOpbIe MPUCBOWIM 3BaHHUE, YWH, U T. [I., & O TeX,
KOTOPBIEC YITOTHOMOYEHBI OCYKJACHHOTO MX JUIIATh. boiee BepHbIM
6bu10 ObI yKazanue B 4. 3 cT. 16 YUK P® o Tom, uto «TpedoBanms
MIPUTOBOPA O JIMLIIEHUH CIELUATBHOTO, BOMHCKOTO WJIM MOYETHOTO
3BaHMS, KJIACCHOTO YMHA U TOCYIapCTBEHHBIX HArpaj MCIOIHSAIOT-
Csl OpraHaMy U JOJDKHOCTHBIMHU JIMIIAMM, YIOJTHOMOYEHHBIMH Ha
JIMIIEHUE OCYKJIEHHOTO CIIEIMAIbHOTO, BOMHCKOTO UJTM MOYETHOTO
3BaHMA, KJIACCHOTO YMHA WJIM TOCYIAapCTBEHHBIX Harpaj, a TakkKe
CBSI3aHHBIX C HUMU PaB, 0053aHHOCTEH U 3aKOHHBIX HHTEPECOBY.
Bo-emopuix, nonoxenue 4. 5 ct. 16 YUK PO, cornacuo koropomy
WCTIOJIHEHHE HaKa3aHHs B BUJIC UCTIPABUTEIBHBIX PaOOT BO3JIOKEHO
Ha YTOJIOBHO-UCIOJHUTENbHYIO HHCIIEKIHIO, TPEOyeT YTOUHEHUS U

I Cm.: O6G WCHOTHATEIBHOM TPOW3BOACTBE @ (helepalbHBIi 3aKOH OT
02.10.2007 Ne 229-@3 (pen. ot 12.03.2014). URL: http://base.consultant.ru

2 Cm.: O cynmebubIx mpucTtaBax : (enepaibHblii 3akoH PO ot 21 wuroms
1997 r. Ne 118 (pen. ot 12.03.2014). URL: http://base.consultant.ru
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OTYACTU HE COOTBETCTBYET psiAy HOpPM: 1) B COOTBETCTBUU C 4. |
cT. 50 YK P® ucnpasurenbHble pabOThl HA3HAYAIOTCS OCYKICHHO-
My, UMEIOIIIEMY OCHOBHOE MECTO palbOThl, a paBHO HE MMEIOIIEMY
ero. OCyXIeHHBII, IMEIOIINN OCHOBHOE MECTO pabOThI, OTOBIBACT
WCIIPAaBUTEIIHLHBIE PA0OTHI IO OCHOBHOMY MeCTY paboThl. OCYyXIeH-
HBIH, HE UMEIOIINUNA OCHOBHOTO MeCTa pabOThI, OTOBIBAET UCTIPABHU-
TeJbHBIE pabOTHl B MECTAX, ONPEIEIIIEMbIX OpraHaMi MECTHOTO Ca-
MOYTPABJICHHSI 10 COITACOBAHHUIO C YTOJOBHO-UCHOIHUTEIbHBIMU
MHCHEKIUSAMH, HO B pallOHE MECTa JKUTEJIbCTBA OCYKIEHHOTO; 2) CO-
m1acHo 4. 1 cT. 39 YUK P® ucnpaButenbHbie pabOThl 0TOBIBAIOT-
Csl OCY)KJIEHHBIM 110 OCHOBHOMY MECTY pabOThl, @ OCY)KIIEHHBIM, HE
HMEIOIIIM OCHOBHOTO MecTa paboThl, B MECTAX, ONIPEEAEMBbIX Op-
raHaM¥U MECTHOTO CaMOYIIPABJIEHHUS [0 COMNIACOBAHUIO C YTOJIOBHO-
WCIIOJHUTENbHBIMUA UHCIEKLUSAMH, HO B pallOHE MECTa KUTEJIbCTBA
ocykaeHHOro. Bo m30exaHue mpoTUBOpeuMil mpemiaraercs 4. 5
ct. 16 YUK PO wuznoxute B crneaymwomei peaakuuu: «Hakaza-
HHE B BHUJC HCIPABUTEIBHBIX pPa0OT WCIONHIETCS YTOJIOBHO-
HCTIOJIHUTEIbHON MHCIIEKIMEN 110 OCHOBHOMY MECTY pabOThI OCYXK-
JICHHOTO JIN0O B MHBIX MECTax, HO B palilOHE MeCTa >KUTEJIbCTBA
OCYKIECHHOTOM.

B-mpemvux, nonoxenue 4. 4 ct. 16 YUK PO, cornacHo xotopo-
MY UCIIOJIHEHHE HaKa3aHUs B BUJE 00s3aTEIbHBIX Pa0OT BO3JI0KEHO
Ha YTOJOBHO-UCTIONHUTEIbHYIO HHCIIEKIIUIO TI0 MECTY JKUTENBCTBA
OCYXJIEHHOTO, HE MOXKET MPUMEHSTHCS B OTHOILICHUH OTIEIbHOMN
KaTeropuu OCYKICHHbIX.

B u. 4 ct. 49 YK P® yka3biBaeTcs, uTo 00s3areibHbIE pabOTHI
HE Ha3HA4al0TCs BOCHHOCIYKALUM, IPOXOASIIUM BOEHHYIO CITyK-
Oy 10 IPU3BIBY, a TAK)KE BOCHHOCITYKAIINUM, TPOXOISIIIMM BOSHHYIO
CITy’kOy 10 KOHTPAKTy Ha BOMHCKHX JIOJDKHOCTSIX PSIAOBOTO U Cep-
KAHTCKOTO COCTaBa, €CJIM OHM Ha MOMEHT BBIHECEHUS CYJIOM TpH-
rOBOpA HE OTCIIY’KWJIN YCTAaHOBJIEHHOTO 3aKOHOM CpOKa CIIyKOBbI 110
npusbiBy. Mcxoas u3 conepkaHusi JTaHHOW HOPMBI, 00s3aTelbHbIE
paboTHI KaK BUJ YTOJIOBHOTO HaKa3aHUS HA3HAYAI0TCS OCYKJIEHHBIM
BOCHHOCITYKAIllUM, MTPOXOASAIINM BOCHHYIO CIYXOy 110 KOHTPAKTy,
TP 5TOM Ha BOMHCKHX JOJDKHOCTSIX PSIIOBOTO M CEPIKAHTCKOTO CO-
CTaBa, TOJBKO B TOM CJIy4ae, €CIM Ha MOMEHT BBIHECEHHUS CYIOM
MIPUTOBOPA OCYKICHHBIE BOCHHOCTYXKAILME OTCIYKHJIM YCTaHOB-
JICHHBIN 3aKOHOM CPOK CITYKOBI 110 TPU3BIBY.

50



maBa 2. CybbeKkTnBHbIE NPU3HaKK EEEEEATIEL WEMELEL 4‘
(anemeHTbI) cocTaBa UCMONHEHUS... _ﬁ

CormacHo 4. 5 cr. 34 ®enepajibHOro 3akoHa OT 28 Mapra
1998 1. «O BoMHCKOI 0053aHHOCTH U BOEHHOM CITy:kK0e» (B pea. oT
25.11.2013 r.) KOHTPAKT O MPOXOXKJICHUN BOEHHOH CIIy>KOBI HE MO-
&KeT OBITh 3aKIIOYEH C TPakIaHAMH, B OTHOIIICHUH KOTOPHIX BBIHE-
CEH OOBWMHUTEINBHBIN MPUTOBOP M KOTOPHIM HAa3HAYCHO HaKa3aHUE,
B OTHOIIEHUH KOTOPBIX BEIETCS JO3HAHHE JIMOO MperBapuTebHOE
CJIEZICTBHE WJIM YTOJIOBHOE JIEJI0 B OTHOLIEHUH KOTOPBIX MEPEAAHO
B CyJl, C TpaXklaHaMH, UMEIOLUIMMH HECHATYIO WM HENOTalleHHYIO
CYIMMOCTb 32 COBEpIICHUE TPECTYIUICHHs, OTOBIBIIMMY HaKa3aHHUE
B BH/JIE JIMILIEHHUS CBOOOBI. KOHTpaKT Takke He MOXKET OBITh 3aKJIIO-
YeH C rpaKAaHaMH, JUIIEHHBIMU Ha OINPE/IEICHHbIN CPOK BCTYIHB-
LIMM B 3aKOHHYIO CHJTy PEIIEHHEM Cy/a MpaBa 3aHUMaTh BOUHCKHUE
JIOJDKHOCTH B TEUEHHUE yKa3aHHOTO cpoka '. Ha Hamn B3misim, 3ako-
HOJZIaTeJIbHOE MOJIO0XKEHUE O TOM, YTO KOHTPAKT O MPOXOKIEHUHU BO-
€HHOM CITy>KOBI HE MOXKET OBITh 3aKJIIOUYEH C TpaklaHaMH, KOTOPBIM
Ha3HA4YeHO HaKa3zaHHe, TpeOyeT 3aKOHOAATEeIbHOIO YTOUHEHHUSI.

B ropunnueckoil muTeparype OTMEYaeTCsl, YTO HU YTOJIOBHOE, HU
YTOJIOBHO-UCIIOJIHUTENBHOE 3aKOHOATENBCTBO HE CONEPKHUT KAKUX-
100 yKa3aHWI O TIOPSIIKE MCTIONHEHUSI 00sI3aTeIbHBIX PA0OT OCYK-
JICHHBIM BOCHHOCHykammM 2. Coriamasich ¢ JaHHBIM YTBEpKIe-
HUEM, Hellb3s HE yKa3aTb, YTO BOIPOCHI, CBSI3aHHBIE C OTOBIBAHUEM
OCYKIIEHHBIMH BOEHHOCIYXAIlMU YTOJIOBHOIO HAKa3aHUS B BUIE
00s13aTeNIbHBIX PaboT, PEryIUpyOTCSl B HEKOTOPBIX BEJJOMCTBEHHBIX
akTax Munucrepctsa 000poHsl. Tak, B 11. 4 [IpaBui oTObIBaHUS yTO-
JIOBHBIX HAaKa3aHUWA OCYXIECHHBIMH BOEHHOCIYXKAaIlUMH, YTBEPK-

' Cm.: O BOMHCKO# 00S3aHHOCTH M BOCHHOM CITyx0e : (henepabHbIi 3aKOH
ot 28.03.1998 Ne 53-D3 (pen. ot 25.11.2013) . URL: http://base.consultant.ru
2 CMm.: Bbpasicnux @. C. McnionHeHne HaKa3aHUil B BUAC UCIIPABUTEIBHBIX
1 00s3aTeIbHBIX PAa0bOT // YTOJIOBHO-MCIIONHUTENBHOE TpaBo Poccuiickoit
Oeneparyn : yaeOHHUK U1 By30B / mon obmr. pen. M. K. Kucmumsina. M. :
HOPMA, 2001. I'm. VIII. C. 174; Bpasicnux @. C. VicmonHeHue Haka3za-
HUI B BUJE UCIPABUTEIBbHBIX paboT M 00s3aresbHBIX padboT // YronoBHO-
UCIIOJTHUTENIBHOE TpaBo : Kypc Jekuui / orB. pea. A. A. TomkaueHko ;
npeaucnosue H. A. Ileryxosa. CII6. : FOpunuueckuii nentp Ilpece, 2004.
Jlexmust 9. C. 249; bpaoscnux @. C., Jlobos A. B. TIpaBoBoe peryiupoBaHUe
UCTIOJTHEHUSI HAKa3aHMH, HE CBSA3aHHBIX C U30JIALMEH OCYKIEHHOTO OT 001Ie-
cTBa // YroII0BHO-UCTIONHUTEIbHOE ITpaBo Poccuiickoit Denepannu : yueOHUK /
nof pen. 1. JI. Tpynosa. M. : U3a-Bo «3Okemoy, 2005. I'm. VIIIL. C. 207.
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JICHHBIX TprKa3oM MunucrepcTBa 000poHbl PO ot 29 utons 1997 .
Ne 302, 3akperuisiercs MOJIOKEHUE O TOM, UYTO BOEHHOCTYXAILKE, OCY-
JICHHBIE K YTOJIOBHOMY HaKa3aHUIO B BUJIE 00s13aTeNIbHBIX padoT, OT-
OBIBAIOT €TO B YCJIOBUSX JaJIbHEHIIIETO TPOXOKICHNSI BOSGHHOH CITYK-
OBI TI0 OOIIVIM TIpaBUIIaM, MIPeTyCMOTpeHHBIM IaBoii 4 YUK PO .

B ykazaHHOM BEZOMCTBEHHOM aKTe€ HE 3aKPEIUISIOTCS KaKHe-
M00 0COOEHHOCTH TOPSIIKA M YCIOBUI UCTIOJTHEHHUS M OTOBIBAHUS
OCY)KICHHBIMU BOSHHOCITY)KAIlIUMHU YTOJIOBHOTO HAaKa3aHUS B BUJIE
00s13aTeNbHBIX PaloT, a TAaKOBBIX, YUUTHIBAs CHeNU(UKY BOCHHOU
CITy>KObI, Ha Hall B3MMIsiA, HemMaso. Tak, B YaCTHOCTH, BOBHUKAET BO-
Mpoc: MOXET JH 3()(YEKTUBHO UCHOIHATH YTOJIOBHOE HAaKa3zaHUE B
BUJIE 00sI3aTE€NbHBIX pa0bOT B OTHOLICHUHM OCYXJIECHHBIX BOCHHOC-
JTy’KalluX YroJOBHO-UCIIONHUTEIbHAS HHCIEKIMs MUHHUCTEPCTBA
octuniuu PO? [lpeacrasnsercs, 4To HET.

CropaBeanMBO OTMeEYaeTcss B IOPUAWYECKOM JHTepaTrype, 4TO
«yCIIOBHSI BOGHHOW CIIy’KOBI TaKOBBI, YTO UX COOJIIOJICHHUE HECOB-
MECTHUMO C TTOPSIKOM U yCIIOBHSIMH HCIIOJIHEHUSI HAaKa3aHUsS B BUJIE
o0s3aTeNbHBIX padoT, mpexycMorpeHabiMu Y UK PO. V BoeHHOCTY-
Kalx padounii 1eHs He HOpMUPOBaH. Bo MHOTHX city4asix mpoaod-
KHUTEIBHOCTH paboyuero JHs U PETYINPOBAHNE €TO BO BPEMEHH B Te-
YEHHE CYTOK OIPEEISIOTCS MOTPeOHOCTAMHU 00eCIIeueH s MOCTO-
STHHOM 0O0€BOM TOTOBHOCTH BOMCK (HEOOXOAMMOCTBIO MPOBEACHUS
JUTMTEITBHBIX TIOJIEBBIX YYEHUH, HOYHBIX CTPENbO, MOIHATHS BOWCK
1o 60eBO# TpeBore, MPUBJICYCHHS] BOMCK K BBHIMOJIHEHUIO OOEBBIX
3aj1a4, BeJIeHUs OOCBBIX JICHCTBHUIT BO BPeMsl BOMHBI U T. IL.)» 2.

' Cm.: O IlpaBuiax oTOBIBaHHUs YroJNOBHBIX HaKa3aHUH OCYXKICHHBIMH
BOCHHOCITY)KAIIUMU : TIPUKA3 MHHUACTpa 000poHBl PD oT 29 wmroms 1997 r.
Ne 302 (pen. ot 04.09.2006) // bronneTeHs HOPMaTHBHBIX aKTOB (heepaTbHBIX
opraHoB ucnoiHATeNbHONW BiacTu. 1998. Ne 1. C. 9-31. URL: http://base.
consultant.ru

* Bpaxcnux @. C. VcnonHeHue Haka3aHWil B BHIE HMCIPABUTENbHBIX
pabot u 00s3aTeabHBIX PabOT // YTOJOBHO-UCIOJHUTEIBHOE MPABO @ KYpC
nekiuit / oTB. pen. A. A. Tonkadenko ; npenucinosue H. A. Tleryxosa. CIIO. :
IOpunnueckuit uentp Ilpecc, 2004. Jlekuus 9. C. 250; bpaoscnux @. C.,
Jlo6os A. B. [IpaBoBO€ peryupoBaHIe HCIIOTHEHUS HaKa3aHUH, HE CBI3aHHBIX
C M30IIAIUEH OCYKICHHOTO OT 0011ecTBa / YToJI0BHO-UCTIONHUTEIHFHOE IPaBO
Poccutickoit ®enepanuu : yueOnuk / mox pea. W. JI. Tpynosa. M. : U3n-Bo
«3kcemoy, 2005. I'n. VIII. C. 208.
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A. A. TonkaueHKo oTMedaeT, uTo «B CT. 49 YK HeoOXxomumo oTKa-
3aThCSl OT BO3MOXKHOCTH MPUMEHEHUSI K BOCHHOCITYKAIIUM, ITPOXO-
JSIIIUM CITy>k0y 10 KOHTPAKTY, 00s13aTenbHbIX padboT. HepeanbHocTh
WX IPUMEHEHUS 3aKJIF0YaeTCs B TOM, YTO OHU JTOJIKHBI UCTTOTHSATHCS
B CBOOOJTHOE OT OCHOBHOM pabOTHI BpeMsl, B MECTAX, ONPEAEIIEMbIX
OpraHaMy MECTHOTIO CaMOYIPaBJIEHHMSI U 1101 KOHTPOJIEM TEPPUTOPH-
aJIbHBIX YTOJIOBHO-HCIIOJHUTENBHBIX MHCIEKIHUHA, YTO B YCIOBUAX
€IMHOHAYaJIsl, HEHOPMUPOBAHHOIO paboyYero HSA U APYTUX OCO-
OeHHOCTEH BOEHHOW CITy>KOBI OCYIIECTBUTH NMPAKTHYECKH HEBO3-
MOXKHO. B KauecTBe aibTepHAaTHBBI B 3aKOHE BO3MOKHO YKa3aTh
(marmpumep, B cT. 16 YUK), uto obs3arenbHble pabOThI, IpUMEHSsie-
MbI€ K BOCHHOCTYXAIIUM, TIPOXOASIIUM CITyKOy MO0 KOHTPAKTY, HC-
MIOJTHSFOTCSL TI0O MECTY CIIY’KOBI, @ HE YTOJOBHO-UCIIOJIHUTEIbHBIMHU
HUHCIIEKIAAMEIY .

[Ipencrasmnsiercs, 4To B JAHHOM cliydae HanOoJee 1enecooopas-
HO, €CJIM HMCIIOJIHATH JAHHBIN BHJ HAKAa3aHUS B OTHOIIEHUHU OCYXK-
JICHHBIX BOCHHOCITY)XKaIuX OyleT CO3MaHHOE CHEIHaN3UPOBAH-
HOe yupexaeHne MuHuctepcTBa 000poHsl PO, Hanpumep goennas
V2O0N08HO-UCNOTHUMENbHAS UHCNEKYUSL.

Kpome TOro, yuntsiBas MECTOPaclONIOKEHUE BOMHCKOM YacTH,
crniennUKy BBIMOIHAEMBIX OCY)XICHHBIM BOCHHOCIYKAIIUM 00sI-
3aHHOCTEH, a TaKke BO3MOKHOCTb OCY>KJIEHHOTO BOEHHOCIY KaIlle-
r0 BO3BpAILATHCA MOCIIE OTOBITHS 0053aTENbHBIX Pa0OT K MECTY He-
CEHMS CIIY>KOBI, BOZHUKAET TaKXkKe BOIPOC: CMOTYT JIM OCYKICHHbBIE
BOCHHOCTYXAIlle OTObIBaTh OOs3aTeNbHBIE pa0OThI Ha BCEX TEX
MPEINPUATHUSAX, TIOIBEJOMCTBEHHBIX OPTaHaM MECTHOTO CaMOYyTIPaB-
JICHUsI, KOTOpbIe UM OymyT ompenenenbl? Ham kaxercs, 4To Bps
71 3aKOHOATEIIO CIIEI0BAIIO OBI MTPEyCMOTPETh BO3MOKHOCTH OT-
OBITHS 00sI13aTEITFHBIX Pa0OT OCYK/IEHHBIMUA BOSHHOCITYKAIIUMHU HE
TOJIBKO Ha MPEANPUATHAX, IOABEIOMCTBEHHBIX OPraHaM MECTHOTO
caMOyIpaBJIeHUs, HO U Ha BEJOMCTBEHHBIX 00ObeKTax MuHHCTEp-
cTBa OOOPOHBI WIIM K€, HAIIPUMEDP, TTOCPECTBOM BBITIOJIHEHHUS pa-

! Tonkauenxo A. A. K BOnpocy 0 COBEpIICHCTBOBAHUN BOCHHO-YTOJIOBHOTO
3aKoHOMaTeIbcTBa Poccuiickoit @eneparun / Yronosaoe npaBo B XXI Beke :
Marepuaigsl MexayHapoaHOM HaydHOM KOH(EpeHIMH Ha OPHINISCKOM
¢daxynsrere MI'Y um. M. B. JlomonocoBa 31 mas — 1 utonst 2001 . M. :
JlekcOcr, 2002. C. 210.
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00T o o0ycTpoicTBY BonmHCKOM uacTu. [Ipu BeiOOpe MecTa oTObIBa-
HUS OCYXKJACHHBIM BOCHHOCITYKAIIUM 0053aTeIbHBIX padOT BOCHHAs
YTOJIOBHO-HMCIIOJIHUTENIbHAS WHCIEKIUS JODKHA YYUTHIBATh BECh
KOMITJIEKC 00CTOSTENbCTB. [Ipn 3TOM oOecneueHnue BO3MOKHOCTH
OCY)KJIEHHOTO BOCHHOCIY)KAIIETO OTOBIBATH O0s3aTelbHBIE pado-
TBI Ha BEJJOMCTBEHHBIX 00BbeKTaX MHUHUCTEPCTBa OOOPOHBI JOIKHO
OBITH BCE )K€ MMPHOPUTETHBIM.

Takum 0Opazom, ceyeT BHECTH JIOTIOTHEHHS M M3MEHEHUs B 4. 12
ct. 16 YUK P®, yka3zaB Ha TO, 4TO «00s3aTeNbHBIE PAOOTHI, TPUMe-
HSIEMbIE K OCYKICHHBIM BOCHHOCITYKAIIHM, TIPOXOASAIINM CITyKOy 1O
KOHTPAKTy, — BOEHHOW YTOJIOBHO-UCIIONHUTEIbHON MHCIIEKIUEN 110
MECTY KHUTEIbCTBA (CITYkKObI) OCY>KICHHOTO BOEHHOCTy Ka1iero. Tpe-
OoBaHMe MpUroBopa 00 00sI3aTeNIbHBIX paboTax ucnonHseTcs: 1) an-
MUHHCTpPALMEH OpraHn3aIiy, TOIBEI0MCTBEHHOM OpraHaM MECTHOTO
CaMOYTIPaBJICHUSI, TI0 COMIACOBAHUIO C YTOJIOBHO-UCTIOTHUTELHBIMHU
WHCTICKIIMSAMY; 2) aIMUHHUCTPALMEH OpraHu3aliy, MOJBEIOMCTBEH-
Hoit MunucrepctBy obopons! Poccuiickoit deneparmu, mo cornaco-
BAHMIO C BOEHHOM YTOJIOBHO-HCIIOIHUTENEHON MHCIIEKIIUED, «Orpa-
HUYEHHE TI0 BOCHHOH CITy)KO€ — BOCHHOM YTOJIOBHO-UCTIOTHUTEIILHON
MHCIIEKIIMEH M0 MECTY KHMTENbCTBA (CIY:KObI) OCYKICHHOTO BOECH-
HOCITYaIllero, a TakKe KOMaH/I0OBAaHUEM BOMHCKHX 4yacTeH, B KOTO-
PBIX IPOXOIAT CIIYKOy yKa3aHHbIE BOCHHOCIHYKallue (jajngee — Ko-
MaH/I0BaHUE BOMHCKUX YacTeil)».

B-uemesepmuix, nonoxkenue 4. 12 c¢t. 16 YUK P® tpebyer yTou-
HEHUS M OTYACTH HE COOTBETCTBYeT d(h(PEKTUBHON Tpoleaype nc-
MOJTHEHMSI, OTOBIBAHMS HAKa3aHUI ¥ HHBIX MEP YTOJIOBHO-TIPABOBOTO
Xapakxrepa.

Crareeii 5 ®enepanbHoro 3akoHa ot 03.02.2014 Ne 7-®3
«O BHECEHMHM W3MEHEHUU B OT/CIBHBIE 3aKOHOJATECIbHBIC AKTHI
Poccuiickoit ®@enepanuu mo BOMpOCaM JAESATEIBHOCTH BOEHHOU
nonuiun Boopyxenubix Cun Poccuiickoit denepannny BHECEHBI
B YUK P® psin usmenennii '. B yacTHOCTH, B HOBOH pelakiuu
m3noxeHa 4. 12 cr. 16 YUK P®, cormacHo KOTOpO# B OTHOIIE-

! Cm.: O BHeCEeHMH M3MEHCHHIT B OT/CIBHbBIC 3aKOHO/IATENIBHBIC akThI Poc-
culickoii denepanuy 1o BOIPOCaM JESATEIILHOCTH BOCHHOU nosimuuu Boopy-
sxennbix Cunt Poccuiickoit @eneparun @ denepanbHbiii 3akoH or 03.02.2014
Ne 7-@3. URL: http://base.consultant.ru
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HHUM BOEHHOCIYXAIIUX HaKa3aHWs WCIIOJHSIOTCS BOEHHOM IOJIH-
uueit Boopyxkennusix Cun Poccuiickoit @enepauuu: copepkaHue
B JUCLUHUIUIMHAPHOW BOMHCKON YacTH — B CIIELIMAIBHO MpEJHA3Ha-
YEHHBIX ISl 3TOTO JUCUUIUIMHAPHBIX BOMHCKHUX YacCTSX; apecT —
Ha raynraxtax. OrpaHn4eHue 1Mo BOGHHOW CITy>KOe MCIIOIHAETCS
KOMaHJOBaHHUEM BOWHCKHX YaCTEH, B KOTOPBIX MPOXOASAT CIyX Oy
BOEHHOCJIYKaIHeE.

Crarbs 4 BbIlLIEHA3BaHHOTO 3aKOHA JonoHsAeT denepanbHblil 3a-
KoH 0T 31.05.1996 Ne 61-®3 «O6 oGopoHe» HOBOH cTarbeit «25.1.
Boennas nomuuus Boopyxennbix Cun Poccuiickoit @enepariyim»
CIIEIYIOLLETO CONEPIKAHU:

«1. Boennas nomuiust Boopyxennsix Cun Poccuiickoit denepa-
MU (Jajiee B HACTOSIIEH CTaTbe — BOCHHAS TOJIMITUS) TIpeHa3Have-
Ha JUIS 3alUTHI XKU3HH, 37I0pPOBbS, IPaB U CBOOO]I BOGHHOCIYKaIlIUX
Boopyxennsix Cun Poccuiickoit deaepanuu, JIHLl paxkIaHCKOIO
NepCcoHala, rpak/1aH, MPOXOAIINX BOCHHbIE COOpBI B Boopy kKeHHBIX
Cunax Poccwuiickoii denepanun, obecrieuennst B Boopyxennsix Cu-
max Poccutickoit denepanny 3aKOHHOCTH, TTPABOIIOPSIIKA, BOMHCKON
JMCIMIUTAHBI, 0€30IaCHOCTH JTIOPOYKHOTO JIBIKEHUSI, OXPaHbI 00BEK-
ToB Boopyxennnix Cun Poccuiickoit @enepaiinu, a Takke B ipeaeax
CBOEH KOMITETEHLIMH POTUBOAEHCTBHSI IPECTYITHOCTH U 3aILUTHI APY-
T'HX OXPaHSIEMBIX 3aKOHOM IPABOOTHOILIEHHUH B 001aCTH OOOPOHBI.

2. OCHOBHBIEC HampaBieHUs ACSITEIbHOCTH, (QYHKIHMU U TOJIHO-
MOYHSI BOCHHON MOJUIMH OMpPEeNsioTcs penepaJbHbIMU KOHCTH-
TYLIMOHHBIMU 3aKOHAaMH, (eiepalibHbIMH 3aKOHAMH, OOLIIEBOUHCKH-
MU yCTaBaMH, YCTaBOM BO€HHOM nonuuuu Boopy:xeHnubix Cuit Poc-
cuiickoit dexepanuy 1 MTHBIMU HOPMAaTUBHBIMU IIPABOBBIMU aKTaMH
Poccuiickoit deneparuu.

3. PykoBO#CTBO BOEGHHOH MONMIKENH OCYLIECTBIISIET MUHHUCTP
oboponsl Poccuiickoii @enepanun.

4. BoenHas nonuiusi BXOIUT B coctaB Boopyskennbix Cun Poc-
cuiickoit ®enepanun. OpraHu3alMOHHAs CTPYKTypa, COCTaB M
LITaTHAasi YUCICHHOCTh OPraHOB U MOAPA3/EIIEHUN BOCHHOM MOJIH-
LMY ONPEAETSI0TCS MUHUCTPOM 00oponbl Poccuiickoit denepanumn
B MpeJeaxX YCTAHOBIEHHON ILITAaTHOM YHCIEHHOCTH BOEHHOCTYXa-
HIMX ¥ rpaxkaaHckoro nepconana Boopyxennbix Cun Poccuiickoit
denepanuu.
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5. BoenHociyxaliue BOGHHOM NOJMLUWKM HMEIOT IMpPaBO IpH-
MEHSTh (PU3UYECKYIO CHITY, B TOM YKCiie OOeBbIe MPHUEMbl OOPHOBI,
CIeLMaIbHBIE CPEICTBA, OTHECTPEIbHOE OpYyXKHe, O0EBYIO U CIIEIH-
AIBHYIO TEXHUKY B CITydasX U MOPSIKE, KOTOPHIE MPETyCMOTPEHBI
(denepanbHBIMU KOHCTUTYIIMOHHBIMU 3aKOHAMH, (heIepaIbHBIMHU 3a-
KOHaMH, OOIIIeBOMHCKIMHU YCTaBaMHU M YCTaBOM BOCHHOMW MOJTUINN
Boopyxennsix Cun Poccuiickoii @eaepannny.

Oenepanbhbiii 3akoH 0T 03.02.2014 No 7-d3 BHOCHT Takke U3-
MEHEHHS ¥ JIOTIOTHEHUS B PsIIT IPYyTHX (henepanbHbIX 3aKoHoB (Dene-
pasibHbIi 3aK0H 0T 15.07.1995 Ne 103-D3 «O conepxaHuu noj cTpa-
el Mo/103peBaeMbIX 1 OOBUHSIEMBIX B COBEPILICHUH MPECTYIIIICHUIN,
YronoBHo-npoueccyanbHbIN koaeke Poccuiickoit @eaepanum, Konexe
Poccuiickoit @eneparyin 00 aIMUHUCTPATUBHBIX TPABOHAPYIIICHUSX,
®enepanbhblil 3akoH oT 01.12.2006 Ne 199-d3 «O cynonpousBoa-
CTBE IO MaTrepuajaM O IpyObIX JAUCHHUILTMHAPHBIX MPOCTYNKAX MPU
MPUMEHEHNH K BOEHHOCITY)KAIllUM JUCIHUILIHHAPHOTO apecta U 00
WCTIOJTHEHUH JHUCHUIUIMHAPHOTO apecTa» W Ap.), OMpeessist MOIHO-
Mouusi BoeHHoi nonuin Boopyskennsix Cun Poccuiickoit denepa-
1M B 00J1aCTH MPOBEACHUS TI03HAHMS 110 YTOJIOBHBIM JIeTIaM, YIacTHs
BOCHHOH MNOJIMIMU B CYIONPOM3BOJICTBE MO MaTepuanaMm o rpyObIx
JUCHUIUIMHAPHBIX MIPOCTYIKaX BOEHHOCTYKAIMX U T. 1.

3aMeTHM, YTO OTHOCHUTENBbHO HeaBHO YkazoM [Ipesunenrta PO or
08.10.1997 Ne 1100 «O pedopMupOBaHUH YTOJIOBHO-UCTIOIHUTETHHON
cucteMbl MuHHCTEpcTBa BHYTpeHHUX 1en Poccuiickoit ®enepa-
ny |, Ykazom [pesugenta PO ot 28.07.1998 Ne 904 «O mepenaye
YTOJIOBHO-MCTIONHUTEIBHOM cHCTeMbl MUHHCTEPCTBA BHYTPEHHHX
nen Poccuiickoit denepanuu B BeneHue MuHUCTEpCTBA FOCTHLIUU
Poccwuiickoit denepanumy ? B 1ENMSX COBEPIICHCTBOBAHUS CHCTEMBI
HCIIOJIHEHMSI YTOJIOBHBIX Haka3aHui Pocculickolt denepannu B COOT-
BETCTBHH ¢ pekoMeHpaiusiMu Komutera Munnctpos Cosera EBpornbl

"' Cm.: O pedopMUpPOBAHUH YTOJIOBHO-HCIIOMHUATENBHOM crcTeMbl MUHH-
crepcTBa BHyTpeHHHX Jen Poccuiickoit denepaunu : yka3 [Ipesugenra PO
ot 08.10.1997 Ne 1100. URL: http://base.consultant.ru

2 Cm.: O mepenave yroJoBHO-HCIIOMHATENBHOM CHCTEMBI MHUHHCTEPCTBA
BHyTpeHHUX Jnen Poccuiickoit @enepanuu B BeeHHe MUHHUCTEPCTBA FOCTH-
uun Poccuiickoit @enepanuu : ykasz I[lpesunenra PO ot 28.07.1998 Ne 904
(pen. ot 08.05.2005) . URL: http://base.consultant.ru
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0 €JIMHBIX EBPOIEHCKUX NEHUTEHUMAPHBIX NMPaBUIIaX OCYIIECTBIEHO
MO3TAHOe PePOPMUPOBAHUE YTOJOBHO-UCIIOIHUTENBHON CHCTEMBbI
MununctepcTBa BHyTpeHHUX 11 Poccuiickoit @enepanuu, ¢ mocaeny-
forei ee nepemadeii (no 1 centsiops 1998 r.) B Benenne MunucrepcTsa
roctunmn Pocceuniickont @enepanyu. Kpome Toro, B COOTBETCTBHU CO
cT. 22 ®enepanibHoro 3akoHa ot 21.07.1998 «O BHeceHNH U3MEHEHUI
U JIOTIOJTHEHUHN B 3aKoHOjaTelbHbIe akThl Poccuiickoit denepanuun
B CBSA3U C pePOPMUPOBAHUEM YTOJIOBHO-HCIIOIHUTEIBHOW CHUCTE-
MbD» !, TlocranoBnenunem IlpaButensctBa Poccuiickoit deneparyn
ot 16.06.1997 Ne 729 «O6 yrBepxkaeanu [lonoxkeHust 00 yroioBHO-
WCTIOJTHUTENbHBIX MHCIIEKIUAX ¥ HOPMAaTHBa WX IITATHOW YHUCIICH-
Hocti» 2, [lpukaza MBIl P® Ne 393 u Muntocta PO Ne 179 ot
28.05.1999 «O nepenade yroJoBHO-UCTIOTHUTENBHBIX WHCIIEKIIUI B
YTOJIOBHO-UCIIONHUTENBbHYIO cuctemy» * ¢ 1 utonst 1999 1. u3 MBJ]
Poccun B YUC Muntocta Poccun ObUiM TiepeaHbl M YTOJIOBHO-
HCTIOJIHUTEIIbHbBIE NHCIIEKLINY.

Cpenan MHOTOYMCIIEHHBIX JO0BOAOB B moJb3y nepegaun YUC u
YTOJIOBHO-UCIIOJIHUTEIBHBIX WHCIEKIMI M3 OJHOTO BEIOMCTBA B
npyroe ObUIM CTpemJieHHEe M30eKaTh M3JIMIIHEH BOCHM3AIMH HC-
[PAaBUTEIBHOIO JIeJla W CIIOKOMHOW €ro OpraHu3alud B paMKax
IPa)/aHCKOTO BEJAOMCTBA, HUKOUM 00pa3oM paHee He MPUYacTHO-
ro K apecTy M OCYKICHHIO IPAaBOHAPYILIUTENS, COBEPILIEHCTBOBA-
HUE TIPOIIEypPhl UCIIOTHEHMsI, OTOBIBAHUS HAaKa3aHUW U MHBIX MEp
YTOJIOBHO-IIPABOBOTO XapakTepa u T. JI.

B nacrosmiee Bpemsi Boznararh (yHKIMHM IO HCIIOJHEHHUIO YTO-
JIOBHBIX HaKa3aHUil U MHBIX MEP YIOJIOBHO-IIPABOBOIO Xapakrepa B
OTHOUIEHUH OCY>KJIEHHBIX BOCHHOCITYKAIlUX Ha BOCHHYIO MOJIUIHIO

' Cm.: O BHeceHMHM HW3MEHCHHI U JIONOJHEHHH B 3aKOHOATEIbHBIC
akTel Poccuiickoit @enepanym B CBSI3H ¢ peOpMHPOBAHHUEM YTOJIOBHO-
UCIIOJTHUTENILHOM cucTeMbl : (henepanbHblii 3akoH oT 21.07.1998 Ne 117-03
(pexn. ot 05.04.2013, ¢ u3m. ot 02.07.2013). URL: http://base.consultant.ru

2 Cwm.: O6 yrBepxaenuu [onoxeHust 00 yroOBHO-HCIOMHUTEIBHBIX HH-
CHEKIUAX ¥ HOPMATHBA X INTATHOW YUCICHHOCTH : nocraHoBiuenue [Ipasu-
tenbetBa PO ot 16.06.1997 Ne 729 (pen. ot 23.04.2012). URL: http://base.
consultant.ru

3 Cm.: O nepeade yroJlOBHO-UCIIOJIHUTEIBHBIX WHCIIEKIMI B YTOJOBHO-
HCIONHUTENBHYIO cucTeMy : npukaz MBJ[ P® Ne 393, Muntocra PO Ne 179
ot 28.05.1999. URL: http://base.consultant.ru
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Boopyxennbix Cun Poccuiickoit ®denepaninu, CONpUYacTHYIO € J0-
3HAHHUEM, IIPOM3BOJCTBOM HEOTJIOKHBIX CJIEICTBEHHBIX JNEHCTBHM, a
TaK)Ke WHBIMH TOJIMIEHCKIMU (PyHKIUSIMHU, BPSIT JIH IIETIECO00Pa3HO.
CyOBeKT, HCIONHSIOMNI yTrOJIOBHBIE HaKa3aHWs, HU B KOEM Cllydae
HE JIOJDKEH OBITh PUYACTEH K OCYKICHHUIO TIPABOHAPYIITUTETIS, B TIPO-
TUBHOM CJTy4ae Mbl HEU30€KHO CTOJKHEMCS ¢ (pakTaMu HapyIIeHUH
MpaB ¥ cBOOO/ BOGHHOCITYKAIIUX KaK MOJA03PEBAEMbIX, OOBUHIEMBIX
B COBEpILEHUHU NPECTYIUIEHUH, TaK U OCYXIEHHbIX. Jlymaercs, 4ro
B LIEJISIX COBEPIICHCTBOBAHMS IMPOLEAYpPHl UCTIOTHEHHS, OTOBIBAHMS
YTOJIOBHBIX HAKA3aHUI U MHBIX MEp YTOJIOBHO-IPABOBOIO XapaKTe-
pa B OTHOIIEHHH OCY)KJCHHBIX BOCHHOCIY)KAIIUX IIerecooOpasHee
TOBOPUTH O CAMOCTOSITEJIbHOW CIy’K0€ HCIIONHEHMs HaKa3zaHWH U
HMHBIX MEp YIOJIOBHO-IIPABOBOI'O XapakTepa B OTHOLUEHUM OCYXIEH-
HBIX BOGHHOCTYXauux. JlaHHas ciy:x0a NOKHA MOAYMHATHCS Kak
MunuctepctBy 000poHbl PD, Tak 1 MuHucCTepcTBY rocTUIUN PD,
T. €. IMeTh CTaTyC JIBOWHOTO MOJYMHEHUs], YTO MO3BOJHT Oosee -
(heKTHBHO HCIONHATH HaJIeKanme (QyHKIH. BoeHHas yroioBHO-
HCTIOTHUTENbHAS! MHCTIEKIIHSI, O KOTOPOH Mbl TOBOPHMIIM BBILIIE, JOJK-
Ha SIBIISITbCS CTPYKTYPHBIM MOJPA3IeNICHUEM TaHHON CITYKOBI.

YUK P® He conepKuT onpeneneHus NOHATHsl yUPEXKIESHUs U Op-
raHa, UCIOJHSIOIIETO HaKa3aHusl.

B pycckoM s3bIke TEPMHH «OpraH» TOJKYETCSl KaK «ydpek[e-
Huey. Tak, B Cl0Bape MHOCTPAHHBIX CJIOB TEPMHMH «Opraw» (Ip. —
opyaue, MHCTPYMEHT) OIpenessieTcss Kak «Yy4YpexkIeHHE, BBIMOJ-
HSIOLIEE OIpEeeIeHHbIe 3aa4l B TOM WJIM WHOM obiacTu obiec-
TBCHHOM JKM3HH (HAIIPUMEp, OpraHbl HAPOTHOro 00pazoBaHus)» .
B TonkoBOM ciOBape CIOBO «OpraH» O3Ha4aeT «TrOCYlapCTBEHHOE
Wi OOIIECTBEHHOE YUPEKICHUE; YUpekaeHus MUHUCTepCTBa
BHYTPEHHHX JIeJI, TOCYJapCTBEHHOM 0€30IIacCHOCTI» 2, a «yUpexKIe-
HUE» TOJIKYETCSl KaK «OpraHu3allis, Belaromas Kakoi-HuOyIb OT-
pacibio paboThI, AEITETBHOCTID .

! Bynviko A. H. COBpeMEHHBI# ClI0Baph HHOCTPAHHBIX CIOB. bosee 25 Thicsy
cioB U cnoBocouetannil. M. : Maprun, 2004. C. 488.

2 Ooiceco6 C. U, Illsedosa H. FO. TONKOBBIA CIOBapb PYCCKOTO S3BIKA:
80000 cmoB m ¢pazeomornueckux BeIpakeHHH / Poccuiickas akageMus
HayK. IHCTUTYT pycckoro si3bika uM. B. B. Bunorpanosa. 4-¢ u3a., gomn. M. :
A30ykoBHUK, 1999. C. 458.

* Tam xe. C. 846.
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O. B. ®uanMMoHOB BBIJEISUIT CIAEAYIOIINE NMPU3HAKU, TPUCYLIUE
YUPEXKJICHUSM, UCTIOTHSIONIMM yTOJIOBHbIE HaKa3aHus: 1) ABISIOTCS
OpraHaMu rocyJapcTna; 2) mpeaHa3HaueHbl CIIeUaIbHO IS UCIIO-
HEHMs HaKa3aHWU; 3) HaJeJIeHbI IPAaBOM CaMOCTOSATEILHO OpTraHu-
30BBIBAaTh U OCYLIECTBISITh UCIPABUTEIBHOE BO3JICHCTBUE, ITPUME-
HATH K OCYKI€HHBIM IIPEAYCMOTPEHHBIE 3aKOHOM MEPBI TOOLIPEHUS
U B3bICKaHUS; 4) SBISIFOTCSI CAMOCTOSATENBHBIM CTPYKTYPHBIM IOJI-
pasneneHueM B cepe rocyIapcTBEHHOTO yIpaBieHus . Yka3aHHBIH
nepedeHb NMPU3HAKOB HE siBisieTcs Oe3ynpeunbM. Ha Hamn B3msiz,
MPU3HAK «HaOeNeHbl NPAGoOM CAMOCMOSMENbHO OP2AHU308bI8AMb
U ocywecmensims UCNPABUMeNbHOe B030eUcmeaue, NPUMEHAMb K
OCYIHCOCHHBIM NPEe0yCMOMPEHHbIE 3AKOHOM Mepbl NOOWPEHUs U
63bICKAHUS» CIIENYeT 3aMEHHUTb Ha «HaleleHbl YCMAHO61eHHbIMU
3aKOHOO0AMeNbCmMeOM — COOMBEMCMBYIOWUMU  NPABAMY,  00A3AH-
HOCMAMU U 3aKOHHbIMU uHmepecamuy. Kpome TOro, ykasaHHbII
O. B. ®unuMOHOBBIM IIEPEUYEHB CIEAYET JONOJHUTH ELIE OMHUM: He
obnaoarom ycmaHo8IeHHbIMU 3AKOHOOAMeNbCMEOM OCHOBAHUAMU
0715 0C800024COeHUSL OM UCNONIHEHUs HAKA3AHUAL.

Takum 06pa3oM, yupexIeHHUsIM, UCIIOTHSAIONINM YTOJIOBHbBIE Ha-
Ka3aHUs, IPUCYLIH CICAYIOIINE IPU3HAKU:

1) ABHAIOTCS OpraHaMu rocy/apcTBa;

2) mpenHa3Ha4YeHbl CIIEHUAIbHO JJIs UCIIOJIHEHUS HaKa3aHUM;

3) HazeneHbl YCTAHOBJIEHHBIMH 3aKOHOJATEIbCTBOM COOTBET-
CTBYIOLIMMH IpaBamMu, 00S3aHHOCTSIMHU U 3aKOHHBIMU HHTEPECAMU;

4) SBISAIOTCSA CAMOCTOSITETILHBIM CTPYKTYPHBIM MOJIpa3/ieIeHHEM
B c(hepe rocyapCTBEHHOTO YIIPaBICHUS;

5) He 00naal0T YCTaHOBICHHBIMHU 3aKOHOATEIHCTBOM OCHOBA-
HUSIMU JIJ151 OCBOOOKICHUS OT UCTIOTHEHUSI HaKa3aHusl.

' Cm.: Quaumonos O. B. YupexIeHWs W OpraHbl, HCIONHSIONINC
HakazaHus. KOHTposb 3a MX IEATENbHOCTBIO // YTOIOBHO-UCIIONHUTEIBHOE
npaBo Poccun. YueOHHUK 1 OCHOBHBIE HOPMAaTHUBHBIE TPABOBHIC aKTHI / TIOJT PEI.
O. B. ®dwmmonoBa. M. : YueOHo-KoHCYnbTalMOHHBINA 1eHTp «FOpUHOPY,
2000. I'm. 4. C. 54; Quaumonos O. B. YupekIIeHUsI U OPTaHbI, UCTIOIHSIOINE
Haka3aHus. KOHTponmb 3a MX JesITeNnbHOCTBIO // YTOIOBHO-HCHIOIHUTENBHOE
npaBo Poccun. YueOHHUK 1 OCHOBHbBIE HOPMATUBHBIE TPABOBBIC aKThI / TIOJ] PEI.
O. B. ®ummonoBa. M. : UHcTuTyT akryanbHoro odpaszoBanus «tOpHudoP-
MI'V», 2004. I'n. 4. C. 63.
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JlaHHBIMH TIpU3HAKaMH OOJNAAIOT JUCLUIUIMHAPHBIE BOWHCKHE
YacTH, TayNTBAXThl, YTOJIOBHO-UCIOIHUTEbHbIE HHCIIEKIIUU, apecT-
HBIE JIOMa, UCTIPABUTENIbHBIE KOJIOHUU (KOJIOHUU-TIOCENIEHUS, UCIIpa-
BUTEJIbHBIE KOJOHMU OOIIEro pexuma, WCIPaBUTEIbHbBIE KOJOHHU
CTpPOTOTO PEXKHMMAa, UCTIPABUTEIIHHBIC KOJIOHUH 0CO00TO peknuma) (4. 2
ct. 74 YUK P®), BociutarenbHble KOJIOHUH, JIedeOHbIE HCTIPABUTENTh-
HBIE YUPEKJICHHSA, TIOPbMBI, @ B OTHOILICHHUH JIULI, YKa3aHHBIX B CT. 77
YUK, — cnencrBeHHble U30JATOPBL. 1IpH 3TOM K JaHHBIM yupexie-
HUSIM CIIEITyeT OTHECTH U JIeueOHO-TIPOPHIAKTUIECKUE YUPEKICHUSL.
3axkoHogarens B 4. 9 ¢T. 16 YUK PO noyemy-To He yKa3bIBaeT Ha HUX.
Bwmecte ¢ Tem neueOHO-TIpOPHUIAKTHIECKIE YIPESKICHUS B COOTBET-
crBud ¢ 4. 8 cT. 74 YUK BBINONHAIOT (QYHKIMU HCIPaBUTEIBHBIX
YUPEkKICHUI B OTHOIICHUU HAXOJSIIUXCS B HUX OCYKICHHBIX.

Hpyrue cyObekTsl, Ha3BaHHbIC B CT. 16 YUK P®, oTtHOCSATCS K
YHCITy OPraHOB, UCIIOJMHSIONINX HaKa3aHMsI, KOTOPBIM MPUCYIIH ClIe-
NYIOIME IPU3HAKU:

1) KaK mpaBMII0, HE SIBIISTIOTCS OpraHAMH TOCYIapCTBa; 2) He Tpe/i-
Ha3Ha4YeHbI CIIEUAIBLHO JUIsl UCIIOJIHEHUSI HAKa3aHUH, T. €. UCIIOJIHE-
HU€ HaKa3aHWil sBIISIETCS U151 HUX HE OCHOBHOM, a JOIOJIHUTENbHON
¢yHKuMel; 3) HaleleHbl YCTAHOBIEHHBIMU 3aKOHOIATEIbCTBOM
COOTBETCTBYIOIIMMH IIPaBaMH, OOS3aHHOCTSAMHU M 3aKOHHBIMHU HH-
Tepecamu; 4) KaKk MpaBUilo, HE ABISIOTCSA CAMOCTOSITEIbHBIM CTPYK-
TYPHBIM TIOZIpa3/ieJICHUEM B cepe TOCYNapCTBEHHOTO YITPABICHUS;
5) He 00Maar0T YCTAHOBICHHBIMH 3aKOHOIATEILCTBOM OCHOBAHUSI-
MU JJIs OCBOOOX/ICHHUS OT UCTIOJTHEHUS HaKa3aHUS.

Opranamu, UCHIOTHSIOIIMMH HAaKa3aHUE, SIBIISIOTCS:

— Cy/l, HAaXOAMBILUICS 110 MECTY BBIHECEHHSI IPUTOBOPA U UCIIOI-
HAIOIMI Haka3aHUE B BUJE JIMIICHUS CIEUUAIBHOIO, BOMHCKOI'O
WY TIOYETHOTO 3BaHUSI, KJIACCHOTO YMHA U TOCYAAPCTBEHHBIX HAr-
pax (4. 3 ct. 16 YUK PD);

— KOMaHJIOBaHUE BOMHCKHUX YacTel, yUpeKICHU, OpraHOB U BO-
MHCKUX (OPMHPOBAHMMN, UCTIONHSAIOIINX HaKa3aHUE B BHUJE Orpa-
HUYEHHUS 110 BOGHHOH cily:k0e B cooTBeTcTBUU ¢ [IpaBuiamu oTObI-
BaHUS YTOJIOBHBIX HAKa3aHUH OCYKJIEHHBIMU BOEHHOCIYKAIIUMH,
YTBEp)KICHHBIMH TpHUKa30oM MuHucTepctBa 000poHB PO  oT
29 mronst 1997 1. Ne 302 ' (4. 12 ct. 16 YUK PD);

I'Cwm.: O IlpaBunax oTOBIBAHKS YTOJTOBHBIX HAaKa3aHUI OCYXICHHBIMU BO-

€HHOCITYXAaIIUMH : TTPUKa3 MUHUCTpa 000poHbI PD ot 29 urons 1997 . Ne 302
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— aIMUHUCTpAIUsl OpraHU3alui 1Mo MecTy paboThl OCYKICHHO-
ro K HaKa3aHUIO B BUJE JIMILICHUS MpaBa 3aHUMATh ONPEICIICHHBIC
JOJDKHOCTH WJTA 3aHUMAThCSI OTIPEISTICHHOM eATeNbHOCThIO (4. 2
ct. 16 YUK POD);

— Opras, NMPaBOMOYHBIA B COOTBETCTBHH C 3aKOHOM aHHYJIUPO-
BaTh pa3pelleHUE Ha 3aHATHE ONPENEICHHON JEATEIbHOCTBIO, IPU
OCYXKJICHUH JIMIa K COOTBETCTBYIOIIEMY HakazaHuio (4. 2 ct. 16
YUK POD);

— JOJDKHOCTHOE JIMLIO, IPUCBOMBIIEE 3BaHUE, KJIACCHBIN YMH WU
HarpaJMBILIee FOCYIapCTBEHHON Harpaa0i, JInbo COOTBETCTBYIOLIUE
opransl Poccuiickoit ®enepaunu (4. 3 ct. 16 YUK PO).

B cootBercTBHM co cT. 28, 43, 60.9 YUK PO k opranam, ucno-
HSIOLUM yTOJIOBHBIE HAaKa3aHUS, JIJIsl KOTOPBIX UCIIOJTHEHHE YTOI0B-
HOTO HaKa3aHMs SBJSETCS HE OCHOBHOM, a JOMOJTHUTENbHOU (PyHK-
[Mel, Ha Hall B3IV, CIIEAyeT OTHECTH M aJIMUHUCTPALIMN OPTaHU-
3a1ui IO MECTy pabOThI OCYKJICHHBIX K HaKa3aHHUSIM B BHIE 00513a-
TEJIbHBIX, UCIPABUTEILHBIX U MPUHYIUTEIBHBIX paboT. B cBs3m ¢
4eM npensaraeTcst JonoiaHuTh: 1) 4. 4 ct. 16 YUK PO criexyromum
nonoxxerneM: « TpeboBaHue puroBopa 00 00s3aTeNbHBIX PadoTax
HCIIOJHSETCS] aIMUHUCTpALMEN OPraHn3alii, B KOTOPOH OCYXKAEH-
HBI 0TOBIBaET 00s13aTeNbHbIE Pa0OTH; 2) u. 5 cT. 16 YUK P cne-
JYIOIUM nojioxkeHneM: « TpeboBanue npuroBopa 00 UCIpaBUTEINb-
HBIX padoTax MCHOIHACTCS aAMUHUCTPALIUEH OpraHU3au, B KOTO-
POIi OCYKIEHHBIN OTOBIBAET UCTIPAaBUTENIbHBIE padOTh»; 3) 4. 7.1 CT.
16 YUK P®: «TpeboBanue nmpuroBopa o NpuHyAUTEIbHBIX padoTax
MCTIOJHSETCS] aIMUHUCTpALlMEN OPTaHn3allid, B KOTOPOM OCYXKICH-
HBII OTOBIBAET NMPUHYJUTEIbHbBIE PA0OTH».

ITon 0onorcnocmmuvim iuyom, ynorHoMou4eHHbIM UCHONHAMb Y2006-
Hble HaKa3aHus, CIeIyeT IOHUMATD JUYO, NOCMOAHHO, BPEMEHHO UNU
10 CReyuanrbHoOMY NHOTHOMOYUIO OCYUeCmesioujee YHKYUU No UCHOI-
HEHUI0 Y20N06HbIX HAKA3AHULL TUOO 8bINONHAIOWEe OPSAHU3AYUOHHO-
pacnopsoumenvHole, AOMUHUCIPATMUBHO-XO3AUCMEEHHBLE PYHKYUU 8
VUpeHcOeHUsIX, OP2aHax, UCROIHAIOWUX Y20N08Hble HaKa3aHusl. JJoMK-
HOCTHBIM JIMLIOM MOXET SIBJIATHCS JIMIO, UCTIONHSIIOIIEE HAKa3aHUe B
BUJIC JIMIICHUS MpaBa 3aHUMAaTh OIpPEICICHHbIEC JOKHOCTH WU 3a-

(pen. ot 04.09.2006) // BrosieTeHh HOPMATUBHBIX aKTOB (pefepaaIbHBIX OPraHOB
ucnomHuTensHol Biactu. 1998. Ne 1. C. 9-31. URL: http://base.consultant.ru
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HUMAThCSI ONIPEICTICHHOM IeATeILHOCTRIO (HapUMep, UHAUBUYaIb-
HBIW TIPEANTPUHUMATEITD U JP.).

B nacrosiee Bpemsi B I0pHAWYECKON JUTEpaType ocoboe BHU-
MaHUE YIeJSIeTCs PAaBOBOMY TOJIOKEHHUIO MEPCOHANA YIPEKICHUH
W OpraHoB, UCTIOJIHSIOIIMX YrOJOBHBIC Haka3zaHus '. Bmecre ¢ Tem
clenyeT 3aMeTuTh, uTo B Y UK PD nipu pernnamMmenTanmu nopsjika muc-
MOJIHEHMSI Psiia HaKa3aHUM 3aKOHOJATelb HE YKa3blBaeT IpaBa, 3a-
KOHHBIE UHTEPECHI U 0053aHHOCTU CYOBEKTOB MCIIOJHEHUs HaKa3a-
HUSl, @ HEKOTOPBIE U3 3aKPEIJIEHHBIX AJIEMEHTOB IIPABOBOIO CTaTyca
CyOBEKTOB HMCIIOJIHEHUSI Haka3zaHusi TpeOyIOT U3MEHEHHH U JI0ToI-
Henuil. Harmpumep, B YUK P® npenycmarpuBaercs BO3MOXKHOCTh
pa3bsiCHeHUs MpaB, 00S3aHHOCTEH, MOPSIKa U YCIOBUN OTOBIBAHUS
HaKa3aHUs OCYXJICHHBIM K 00s13aTeIbHBIM padboTaM (4. 3 cT. 25), nc-
npaBUTENbHBIM padoTtam (4. 3 ct. 39 YUK P®) u orpannuenuto cBo-
607061 (4. 2 cT. 47" YUK P®). Ha Ham B3m1s/1, yka3aHHOE TOJIOKEHUE
JOJDKHO TTPETyCMaTPHUBATHLCS IIPU UCTIOTHEHUH U APYTUX HaKa3aHUH
0e3 M30JAIUH OCYXJICHHOTO OT ofmiecTBa (mrpad, JTUIICHHE Tpa-
Ba 3aHUMAaTh ONPEIEIICHHbIEC JOKHOCTH MM 3aHUMATHCS OIpee-
JIEHHOU AESTEIbHOCTBIO, JUIIEHUE CIEHNAIbHOI0, BOUHCKOIO WIN
MOYETHOTO 3BaHUS, KJIACCHOIO YMHA W TOCYIApPCTBEHHBIX Harpas,
OrpaHUYEHHE 10 BOEHHOU ci1yk0e U 1p.).

Henp3s He ormeruts, yto B YUK P® npu pentamenranuu no-
psZKa MCIOJHEHUS psiia HaKa3aHWW 3aKOHOAATENb HE yKa3bIBaeT
MpaBa, 3aKOHHbIE HHTEPECHI U 0053aHHOCTH CYObEKTOB HCIIOTHEHUS

'Cwm.: Yopnwiii B. H. TlepcoHa yUpeskaeH A 1 OPTraHOB, HCTIOIHSIOIHMX YTO-
JIOBHBIC HaKa3aHUsl, €r0 MPABOBOE TOJIOKEHHE // YTOIOBHO-MCIIOIHUTEIBHOE
mpaBo : yueOHuk: B 2 T. T. 1: O6mas wacts / mox 06w pen. FO. Y. Kanmnau-
Ha. 2-e u3., ucnpas. u gomn. M.-Ps3ans : Jloroc; Akagemus npasa U ynpas-
nerns DexepanbHON CITy>KOBI UCTIONHEHNUA HakazaHui, 2006. I'n. 11. C. 324—
347; Cenusepcmos B. H. IIpaBoBoe MONIOKEHHUE TEpPCOHANA YUPESKACHUN U
OpraHoB, WCIIOJHSIOIIMX Haka3zaHusi // YrOJIOBHO-UCIIOJIHUTEIBHOE IIPaBO
Poccun : yuebnuk / ox pen. B. U. CenuBepcroBa. 5-¢ usjl., mepepald. U JOI.
M. : Hopma: Udpa-M, 2010. I'm. VIIL. C. 159-176; Kawyba FO. A. Ilpaso-
BOE ITOJIOXKEHHE OCYKACHHBIX M MEPCOHANa YrOJOBHO-MCHOIHUTEIBHON CH-
ctemsbl // Poccuiickoe yromoBHO-ucoaHUTENbHOE TipaBo. B 2 1. T. 1. O6mas
yacth : yueonuk / 0. A. Kamy6a, B. b. Manuuun, B. H. Op:os u ap. ; non
pen. B. E. Omunosa, B. H. Opnosa. M. : MI'TOA umenu O.E. Kyraduna, 2010.
I'n. 4. C. 236-250 u np.
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HaKaszaHus (Hampumep, npu mrpade, TUILEHUN CIEIHATIbHOTO, BO-
WHCKOT'O WJIM MOYETHOIO 3BaHUs, KJIAaCCHOIO YMHA U rOCYIapCTBEH-
HBIX Harpaj, orpaHMYeHue 10 BOCHHOMU CITyK0€ U JIp.), @ HEKOTOPbIE
U3 3aKPETUICHHBIX JIEMEHTOB IIPABOBOTO CTATyCa CyObEKTOB HCIIOI-
HEHMS HakazaHUs TpeOyloT U3MEeHEeHUi u nononHeHuid. [Ipu sTom
HEJIb3s HE OTMETHUTh, YTO P/ IpaB, 00A3aHHOCTEN M 3aKOHHBIX WH-
TEPECOB HEKOTOPBIX CyOBEKTOB MCIIONHEHHUS HaKa3aHUS OMPEIeIis-
I0TCSL B IpyrUX (efepaabHbIX 3aKOHAX .

B yactHocTtH, B cT. 64 @enepanpHoro 3akoHa ot 02.10.2007
Ne 229-@3 (pen. ot 12.03.2014) «O06 UCMOIHUTETLHOM HPOU3-
BOJICTBE» YKAa3bIBaeTCs, UTO CyACOHBIN NPUCTAB-UCIIOIHHUTENIb
BIIPABE COBEpLIATh CIEAYIOIIHE HCIOJHUTENIbHbIE IEHCTBHUS:
1) BBI3BIBaTH CTOPOHBI HCIOJHUTEIBHOTO MPOM3BOJACTBA (WX
MpeACTAaBUTENEH ), UHBIX JIUIl B CIydYasiX, MPEIyCMOTPEHHBIX 3a-
KoHONarenbcTBOM Poccuiickoit ®enepanuu; 2) 3ampamiubBaTh
HEOOXOMMbIE€ CBEIECHHS, B TOM YHCII€ MEepPCOHAJbHbIE JaHHbIE,
y hU3UYecKuX IUI, OpraHu3aliil U OPraHOB, HAXOIALIUXCSA Ha
tepputopuu Poccuiickoit @enepanun, a TakKe Ha TEPPUTOPUAX
WHOCTPAHHBIX TOCYAApPCTB, B MOPSJIKE, YCTAHOBICHHOM MEXIY-
HapoAHbIM jaoroBopom Poccuiickoit ®denepauuu, nonaydarb OT
HUX 00BsICHEHUS, HTH(POPMAIUIO, CIIPABKHU; 3) MPOBOAUTH MPOBEP-
Ky, B TOM YHCJIe IPOBEPKY (PMHAHCOBBIX TOKYMEHTOB, IO MCIIOJ-
HEHUIO MCTIOJHUTENbHBIX JOKYMEHTOB; 4) naBaTh (U3HUECKUM U
IOPUANYECKUM JIMIaM MTOPYUYECHUS 0 UCHOTHEHUIO TPeOOBAHMIA,
CONlepKAITUXCS B MCIOJHUTENBHBIX JOKYMEHTAxX; 5) BXOAHUTH B
HEXWJIble TTOMEUIEHUS, 3aHUMAaEMble JOJKHUKOM WM APYTUMH
JULAaMH JU00 TpUHAJUIeKAIINe JOJDKHUKY WU IPYTUM JIHIAM,
B LIEJISIX UCIIOJIHEHUSI UCIIOJIHUTENIbHBIX TOKYMEHTOB; 6) C pa3pe-
HICHHS B MIMCbMEHHOU (popMe cTapiiero cyeOHoro nmpucTana (a B
Cllydae HCIIOJIHEHHsI MCIOJHUTEIBHOIO JTOKYMEHTAa O BCEIICHUU
B3BICKATEIISI MJIM BBICEJICHUHU OJDKHHUKA — 0€3 YKa3aHHOTO pa3pe-
IICHUS) BXOJIUTH 0€3 COorllacus JOKHUKA B JKUJIO€ TTOMEIICHUE,
3aHUMaeMOo€ JOJDKHMKOM; 7) B IENSX 00ecrneyeHus] UCTIOTHEHUS

' Cm.: OO0 WHCHOJHUTENLHOM TPOU3BOACTBE : (eaepalibHblii 3aKOH
ot 2 oktsa0ps 2007 . Ne 229-@3. Cr. 64, 103; O6 yupekACHUAX U OpraHax,
HCIOJJHAKIUX YIOJIOBHBIC HAaKasaHHWd B BHIAC JIHMHICHUA CBO60}IBI .
(benepanbhblil 3akoH oT 21.07.1993 Ne 5473-1 (pen. ot 06.02.2019). Ct. 13 //
CIIC «KoncynsranT ITmrocy.
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WCIIOJHUTEIBHOIO JOKYMEHTa HaKJIaJblBaTh apecT Ha HUMYIIe-
CTBO, B TOM YHCJI€ JEHEKHbIEC CPEICTBA U LIEHHbIE OyMaru, u3bl-
MaTh YKa3aHHOE UMYILIECTBO, IEpEJaBaTh apeCTOBAHHOE U U3bs-
TOE€ UMYILECTBO Ha XpaHEHUe; §) B MOPSIKE U Npeaeaax, KOTOpble
YCTaHOBJICHBI HacTOSAMUM DeepaabHBIM 3aKOHOM, TTPOU3BOIUTH
OILICHKY UMYIIleCTBa; 9) mpuBIIeKaTh ISl OLEHKU UMYIIECTBA CIie-
LUAJIUCTOB, COOTBETCTBYIOIIUX TPEOOBAHUSIM 3aKOHOAATEIbCTBA
Poccuiickoit ®enepanuu 06 orieHouHOH nestenbHocTH; 10) mpo-
W3BOJUTH PO3BICK TOJDKHUKA, €r0 MMYIIECTBA, PO3BICK peOeHKa
CaMOCTOSATEJIBHO WJIM C MPHUBJICYEHHUEM OPraHOB BHYTPEHHUX
nem; 11) 3ampammBaTh y CTOPOH HCIOIHUTEIBHOTO MPOU3BOJ-
cTBa HeoOxonuMyro mHpopmanuio; 12) paccmarpuBaTh 3asBiie-
HUSL U XOAaTaicTBa CTOPOH HMCIOJHHUTEIHHOTO MPOU3BOACTBA U
JIPYTUX JIML, YYacCTBYIOUIMX B MCIOJHUTEIHHOM MPOU3BOJCTBE;
13) B3BICKMBATh UCTIOJIHUTEIBCKUH cOOp; 14) oOpamarscs B op-
raH, OCYILIECTBIISIOINNA FOCY1apCTBEHHYIO PETHUCTPALUIO IPaB Ha
MMYIIECTBO M CIEJOK C HUM, JUIsl IPOBEJCHUSI PETHCTPALUU HA
M3l JTOJDKHUKA TIPUHAJISKAIIET0 eMy UMYIIECTBa B CIydasx U
MOpsKe, KOTOPbIE yCTaHOBJIEHBI HacTosIuM DenepalbHbIM 3a-
KOHOM; 15) ycTaHaBnMBaTh BPEMEHHbIE OrpaHUYCHUS Ha BBIE3[
nomkHuKa U3 Poccuiickoit @enepamnuu; 16) TpoBOAUTE NPOBEPKY
MPAaBWIBHOCTHU yIEp>KaHUS U MEPEUUCIICHUs JEHEKHBIX CPEICTB
o cyneOHOMY akTy, akTy APYroro opraHa HJIH JOJKHOCTHOTO
JUIA, a TAKXKE IPAaBUIBHOCTHU CIMCAHUs C JINLEBOIO cUeTa JOJIXK-
HUKa B CUCTEME BEJICHUS peecTpa U CueTax JIeno B AeN0o3UTapu-
SIX, OTKPBITBIX TPO(PECCUOHAIBHBIM YYACTHUKOM PbIHKA IIEHHBIX
Oymar B coorBeTcTBUU ¢ DenepanbHbIM 3aKOHOM OT 22 ampens
1996 roma Ne 39-®3 «O pwiHKE IIeHHBIX Oymar» (janee — JuIe-
BOH CUET M CYET JIeTI0), M 3a4HMCIICHUS HA JIUIEBOM CUET WU CUET
JIETIO B3BICKATENs] YMUCCUOHHBIX LIEHHBIX OyMmar 1o 3asBICHHIO
B3bICKATENsl WU MO COOCTBEHHOW MHHUIIMATUBE, B TOM YHUCIE IO
HCTIOJHUTEIbHBIM JOKYMEHTaM, MPEAbSBICHHBIM B MOPSIKE,
npenycMorpeHHoM 4. 1 ¢T. 8, 4. 1 ¢1. 8.1 m 4. 1 ¢T. 9 HacTosmero
®enepanpHoro 3akoHa. [Ipu mpoBeneHNN Takoil TPOBEPKU Opra-
HU3ALMs WIN UHOE JIMLO, yKa3aHHblEe B 4. | cT. 8, u. 1 cT. 8.1
u 4. 1 ct. 9 Hacrosimero deepanbHOTO 3aKOHA, 00S3aHBI MPE-
CTaBUTh CyA€OHOMY IPUCTABY-UCIIOJIHUTENIIO COOTBETCTBYIOINE
OyXxrajtepckue M MHblE JOKYMEHTHI;, 16.1) mMpou3BOaUTH 3a4eT
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BCTPEUYHBIX OJTHOPOJHBIX TPEOOBAaHUIM, MOATBEPHKICHHBIX HUCIIOJI-
HUTEJbHBIMU JJOKYMEHTAMH O B3bICKAHUHU JIEHEKHBIX CPEJCTB;
17) coBepmiaTe UHBIE ACHCTBUS, HEOOXOAMMBIE JIJIsI CBOEBPEMEH-
HOTO, MOJIHOTO M NPaBUJIBHOIO HCIOJIHEHUS HUCHOJHUTEIbHBIX
JTOKYMEHTOB .

B cootBerctBum co ct. 13 3akona P® ot 21.07.1993 Ne 5473-1
(pen. 02.04.2014) «OO0 yupexacHUSIX M OpraHax, WCIIOTHSIIONUX
YTOJIOBHBIC HaKa3aHUS B BUJIC JTUIICHUS CBOOOIBI) YUPEIKIACHUS, HC-
MOJTHSIONINE HaKa3aHUs, 00sS3aHbI:

1) obecnieunBaTh NCIIOJIHEHUE YTOJIOBHO-UCIIOIHUTEIBHOTO 3a-
KOoHOmarenbcTBa Poccuiickoit @enepannn; 2) co3gaBarh yCI0oBuUs
U1l o0ecTieueHUsT TPaBOMOPSAKa U 3aKOHHOCTH, 0€30MacHOCTH
OCYXJCHHBIX, a TaK)Xe IMepcoHaja, JOKHOCTHBIX JHI[ U T'Pax-
JlaH, HaXOASAIIMXCS Ha UX TeppUTOpHUsxX; 3) obecrneynBaTh MpUB-
JICYCHHUE OCYXKIEHHBIX K TPYHLY, YCIOBUS ISl IOJYyYECHHS OCYXK-
J€HHBIMU 0011ero 00pa3oBaHusl, a TaAKKe UX TPOPECCHOHATBHOE
oOydyeHue M MOJydYeHUE UMHU MNpodeccHoHaIbHOTo 00pa3oBa-
Hus; 4) oOecrieunBaTh OXpaHy 30POBbSI OCYXKAEHHBIX; 5) OCy-
HIECTBIISITh JIEATEIBHOCTh IO Pa3BUTHUIO CBOEH MaTepualbHO-
TEXHUYECKOUM 0a3wl M comuanbHOU cepwl; 6) B peaenax cBoei
KOMIIETEHIINM OKa3bIBaTh CONEWCTBUE OpraHaM, OCYIIECTBIISIO-
IIMM OIEPaTHBHO-PO3BICKHYIO AESATEIBHOCTh; 7) 0OecneunBarh
PEXKUM CoNepKaHUS TOI03PEBAEMBIX U OOBHHSIEMBIX, B OTHOIIIE-
HUU KOTOPBIX B KaUe€CTBE MEPHI MPECEUCHUS MPUMEHEHO 3aKIII0-
YeHHe T0J] CTPaxy, a TaKKe COOII0IeHNEe UX PaB U UCIIOJIHEHUE
MU CBOMX 00s13aHHOCTEH B cOOTBeTCTBUU ¢ DeepanbHBIM 3aK0-
HOM «O cofepKaHuU MOJ CTpakel MoJ03peBaeMbIX U OOBHHsIE-
MBIX B COBEPIICHUU MPECTYILUICHUI 2.

CornacHo cT. 14 3T0Oro0 )¢ 3aKOHa YUpEeKJIEHUSM, HCIOIHSIO-
IIMM HaKa3aHWs, MPeJOCTaBISAIOTCA cieayromue mpasa: 1) ocy-
HIECTBIISATH KOHTPOJIb 32 COOIIOIEHUEM PEKUMHBIX TpeOOBaHUI Ha

' Cm.: OO0 UCHOJHUTEIBHOM IPOHM3BOIACTBE : (emepalbHbId 3aKOH

o1 02.10.2007 Ne 229-®3 (pex. ot 12.03.2014) . URL: http://base.consultant.
ru

2 Cm.: O6 yupexIeHUSIX M OpraHax, MCIOMHSIOIINX YTOJOBHBIC HaKa3a-
HUSl B BHJIC JIMIICHUS cBOOOIBI : 3akoH PD or 21.07.1993 Ne 5473-1 (pen.
02.04.2014). URL: http://base.consultant.ru
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00bEKTaX YUPEKJACHUN, UCTIONHSAIOIUX HAKa3aHuUsl, U TEPPUTOPHUSIX,
MPWIETAIOMUX K HUM; 2) OCYIIECTBISTh B COOTBETCTBHH C 3aKO-
HojarenscTBOM Poccuiickoit denepanuu onepaTuBHO-PO3BICKHYIO
NeSTeNbHOCTD; 3) TpeOOBaTh OT OCYKACHHBIX W MHBIX JIUI] HCIIOJ-
HEHUS MMM OOS3aHHOCTEH, YCTAHOBIICHHBIX 3aKOHOIATEIHCTBOM
Poccwiickoit deneparum, 1 cOOMIONCHHSI PAaBUII BHYTPEHHETO pac-
MOPSAJKA YUPEKICHUM, UCIOMHSAIONIMX HaKa3aHUs; 4) NPUMEHATh
10 OTHOLIEHMIO K MTPaBOHAPYLIMTESAM NPEAYCMOTPEHHBIE 3aKOHOM
MepbI BO3JCHCTBUS U MPUHYKACHUS; 5) COCTABIATH MPOTOKOIBI 00
aJIMMHUCTPATUBHBIX IPABOHAPYILEHUSAX, OCYLIECTBIATh aJMUHHUCT-
paTUBHOE 3aJiepyKaHue U IPUMEHSTh IpyTrue MpeayCMOTPEHHBIE 3a-
KoHOzaTeNnbcTBOM Poccuiickoit @enepanyu 06 aAMUHUACTPATUBHBIX
MPaBOHAPYIICHUAX MEPHI; 6) MPOU3BOAUTH JOCMOTP M OOBICK OCYK-
JICHHBIX, MHBIX JIUII, UX BEIleH, TPAHCTIOPTHBIX CPEJCTB, HAXOISAINX-
Csl Ha TEPPUTOPUSIX YUPEKICHUH, UCTIOMHSIIONINX HaKa3aHus, dene-
PaNBHBIX TOCYJAPCTBEHHBIX YHUTAPHBIX MPEANPHUSITHH YTOJIOBHO-
WCTIOJTHUTENFHOM CUCTEMBI M Ha MPHJICTAIOIINX K HUM TEPPUTOPHSIX,
Ha KOTOPBIX YCTAHOBIICHBI pEXKUMHBIE TPEOOBAHNS, a TAK)KE U3bIMATh
3aIpelleHHbIE BEIIH U JIOKYMEHTBI; 7) OCYIIECTBIATh PErHCTPALIUIO
OCYKICHHBIX, a TaKxke ux ororpadupoBaHue, 3ByK03aruch, KHHO-
1 BUJCOCHEMKY U JAaKTHIIOCKOIIMPOBAaHUE; 8) MpU NPOBEIECHUU OTle-
panuii Mo 3ajepiKaHuI0 OCYKICHHBIX, COBEPLUIMBIIMX MOOEr WK
YKJIOHSIOLIUXCS OT OTObIBaHMS HaKa3aHUs, B MECTaX, i€ BEPOSITHO
UX TOSBIEHUE, OCYHIECTBISATh TOCMOTP TPAHCIOPTHBIX CPE/ICTB,
MPOBEPKY JAOKYMEHTOB; 9) MPOBOAUTH MEIUIIMHCKOE OCBUJETEIb-
CTBOBAaHHE OCYXJICHHBIX C LIEIbIO BBISBICHUS (DaKTOB ymoTpediie-
HUS aJIKOroJisl, HAPKOTUUYECKUX WJIM TOKCUUECKUX BEIIECTB, Ha3Ha-
4aTh MEAUIIMHCKOE 00CiIejoBaHNE OCYXIeHHBIX; 10) UCTIONb30BaTh
0€3BO3ME3THO BO3MOKHOCTH CPEJICTB MAacCOBOM MH(MOpMAITUH IS
PO3BICKa OCYKIEHHBIX, COBEPIIMBIIUX T00eT; 11) mpou3BOAUTH B
MPETyCMOTPEHHBIX 3aKOHONATENbCTBOM Poccuiickoit Deaepanun
CIIy4asix U MOpsiIKE YTOJIOBHO-TIPOLiecCyallbHbIE AelcTBUs; 12) pu-
MEHSTH ¥ UCTIONB30BaTh (PU3MUECKYIO CHITY, CTICIIHAIbHBIC CPEICTBA
U OpYXHeE B CIy4asiX U MOPsI/IKe, YCTAHOBIECHHBIX HACTOSALIUM 3aK0-
HOM; 13) BpeMEeHHO OrpaHMYUBAaTh UJIH 3aNpelIaTh IBUKEHUE TPAHC-
MopTa Ha MPWIETAOIIUX K YUPEKACHUAM, UCTIOIHSIIOIUM HaKa3a-
HUS, TEPPUTOPUAX, HA KOTOPBIX YCTAHOBJIEHBI PEXKUMHBIE TpeOOBa-

66



MmaBa 2. CybbeKkT1BHbIE NPU3HaKK EEEEEATIEL WEMELEL 4‘
(anemeHTbI) cocTaBa UCMONHEHUS... _ﬁ

HUSl, HE JIOMYCKaTh TpaskJaH Ha 3T TEPPUTOPUHU WIH 00S3bIBATh UX
TaM OCTaThCsl TMOO MOKUHYTh 3TH TEPPUTOPHH C IETBIO COOIIO/IE-
HUSI PSKUMHBIX TPpeOOBaHUH, 3aIIUTHI JKU3HU U 3I0POBBS TPaXK/IaH;
14) B ycTaHOBIEHHOM 3aKOHOAATENbCTBOM Poccuiickoit deneparun
MOPSIIIKE BBOUTH PEKHUM OCOOBIX YCIIOBHIA; 15) pUBIEKaTh OCYX-
JICHHBIX K TPY/AY C Y4€TOM HX TPYIOCIOCOOHOCTH H, IO BO3MOXKHO-
CTH, CIIEIUATBHOCTH; 16) OCYIIECTBIATh NPEANPUHUMATEILCKYIO U
WHBIE BUJIBI JICATEIFHOCTH JJIsi 00SCIIEUeHUS KU3HEACATEIbHOCTH
YUpEXKIEHUH, NCTIOTHSIONIMX HAKa3aHUs, U IPUBJIEUCHHS OCYXKACH-
HBIX K Tpyay; 17) yyacTBOBaTh B CO3JaHUU U JI€ATENBHOCTH IMpEJ-
OPUSTUNA JTHOOBIX OpraHU3alMOHHO-TIPABOBBIX (POPM, a TaKkKe yda-
CTBOBAaTh Ha MpaBax Y4YpEAUTENsl B YIPABICHUU UMH B MHTEpECax
pa3BUTHUSL CBOCH COIMAIBHON CQepbl, MPUBICUCHUS OCYXKIACHHBIX
K Tpyay; 18) BiameTh, MOIB30BATHCS M PACTIOPSIKATHCS 3aKPETUICH-
HBIM 32 HUIMH UMYIIIECTBOM B TIpe/iesiaX YCTAaHOBICHHON KOMIIETEH-
uy; 19) mpuHUMaTh BO BIIAJICHHUE W TIOJIB30BAHUE OT YUPEIKIACHUMH,
OpraHM3alMi U TIPEINPHUITAN JTFOOBIX OpraHU3alMOHHO-TIPABOBBIX
dbopmM, a TakKe TpaxkJIaH MaTeprUaJIbHO-TEXHUIECKUE PECYPChl, (u-
HAHCOBBIE CPEACTBA U UMYIECTBO; 20) 00pamarscs B CyJI 3a 3allu-
TOW CBOMX 3aKOHHBIX IPaB U HHTEPECOB .

Ha nHam B3misa, ykazaHHOE MOJOKEHUE HE CIIOCOOCTBYET YeT-
KOM 3aKOHOJIATENIbHOM perlaMeHTallMy NOopsAKa U YCIOBUN HCIIOJN-
HEHUS YTOJIOBHBIX Haka3zaHUil, a Takxke 3()()EeKTUBHOM opraHu3anuu
YTOJIOBHO-UCIIOJIHUTEIHHON MPOIETyPHI.

SlcHoe ompeneneHre B 3aKOHE MpaB, 00S3aHHOCTEH M 3aKOHHBIX
MHTEPECOB CYOBEKTOB HCIIOJIHEHUS HaKa3aHUsl TO3BOJSET Ooree
OCO3HAHHO WCTIOJHATH T€ WM MHBbIE BUJbI HaKa3aHWIA, TOHHUMATh,
YTO HAJI0 CHEJATh JJIsl TOCTIKEHUS MOCTABICHHBIX IIEJIeH, KCTaTH,
3TO COOTBETCTBYET M TPEOOBAHMUSM MEKIYyHAPOIHO-TIPABOBBIX aK-
ToB. B wactHocTH, B 1. 72.4 Pexomenaaruu REC(2006)2 KomuteTa
MunuctpoB rocynapctsam — wieHnam Cosera EBporbl, kacaroeii-
csi EBpomnelickux TIOPEMHBIX NpaBWi, yTBEep:KIeHHOW 11 sHBaps
2006 r., yka3bIBaeTCs, UTO «MEPCOHAN JOHKEH JEMOHCTPHUPOBATH

I Cum.: O6 yupexIeHUsIX M OpraHax, MCIOMHSIOIINX YTOJIOBHBIC HaKa3a-
HUSl B BHJIC JIMIICHUS cBOOOIBI : 3akoH PD or 21.07.1993 Ne 5473-1 (pen.
02.04.2014). URL: http://base.consultant.ru.
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SICHOE OCO3HAHHE IIeJM MEHUTCHIMAPHOU cucTeMbl» '. CormacHo

. 75 ykazaHHbIx [IpaBuil «Bce COTpYIHUKH BCETIA JIOJKHBI BECTH
ce0s U BBITIOJHATH CBOU O0S3aHHOCTH TaK, YTOOBI CITY>KUTh TIPUMe-
POM JIJTst 3aKITFOYCHHBIX U 3aBOCBBIBATH UX YBAKCHHEY 2.

B nensix ycrpaneHus yka3aHHOTO 1mpo0eria, a TakyKe COBEpPIIEHCTBO-
BaHUS NOPSIKA U YCIIOBUH PUMEHEHNSI Mep HaKa3aHU ciedyen 0onoi-
HumenvHo éeecmu 8 YUK P® pso cmameti CIISTYIONIETO COICPKAHMSL:

I. «Crares 31'. [IpaBa, 00sI3aHHOCTH ¥ 3aKOHHBIC HHTEPECHI CY-
NeOHBIX MTPUCTABOB-UCIIOIHUTENCH PU HUCIIOTHEHUH mTpada.

CyneOHblii MpPUCTaB-UCIOJIHUTENb HPU HCIOJHEHUU MTpada:
1) cobmroaet NOpsII0K M YCIIOBUS UCTIOJIHEHUS HaKa3aHUsl, IPeIyc-
MoTpeHHbIe HacTosmM Kozmekcom; 2) BeAeT MepcoHaIbHBINA yueT
BCEX JIUII, OCY>KICHHBIX K ITpady; 3) pa3bscHIET MOPSIOK U YCIO-
BUA ymiarel mrpada; 4) oCymecTBIsIeT KOHTPOJIb 3a MPaBUIBHO-
CThIO yIUIaThI IITpada OCYKICHHBIM, a TAaKKe 3a COOIIONEHUEM
MOpsIIKAa M yCIIOBUH yIutaThl mTpada, YCTAaHOBICHHBIX 3aKOHOJA-
TEIBCTBOM; 5) B TOPSIKE, PEIYCMOTPEHHOM 3aKOHOIATEIHCTBOM
Poccuiickoit denepanun, KOHTPOIUPYET MOBEACHUE OCYKICHHBIX
CaMOCTOSITEJIbHO MJIM C IPUBJICUYEHUEM OPIaHOB BHYTPEHHUX JIE;
6) OpraHu3yeT M OKa3blBa€T HA OCYXJIECHHOTO HCIPABUTEIBHOE U
peconnanbHOe BO3ACHCTBUE, B TOM YHCJIE OPraHU3YyeT U MPOBOAMT
C OCYKJCHHBIM BOCIHTATENIbHYIO paboTy; 7) 3ampalimBaeT HeoO-

' Cwm.: Pexomenmanmst REC(2006)2 KomuteTa MHHHCTPOB rOCYIapCTBAM —
qreHam Cosera EBpombl, kacaromasics EBpomeickux TIOpEMHBIX MpaBHII
(yrBepxnena Komurerom Munuctpos 11 suBaps 2006 1. Ha 952-m 3acenanun
3aMecTuTeNed  MHUHHCTPOB) (HEO(QHMIMAIBHBIA TEpPEeBOJ  IMOATOTOBIICH
B. b. IlepsozBanckum, H. b. Xyropckoit) // Poccuiickoe yromoBHO-
ncnonanTeNnbHOE TpaBo. B 2 1. T. 1. O6mias gacts : yueOnuk / FO. A. Kamry6a,
B. b. Manuuus, B. H. Opnos u 1p. ; ox pen. B. E. Omunosa, B. H. Opnoga.
M. : MI'fOA umenu O. E. Kyraduna, 2010. C. 333.

2 Cm.: Pexomenaris REC(2006)2 Komurera MUHHCTPOB roCynapcTBam —
ynenam Coera EBpombl, kacatomasics EBporefickuX TIOPEMHBIX ITpaBHII
(yrBepxnena Komurerom MunnctpoB 11 saBaps 2006 1. Ha 952-M 3acenanun
3aMecTUTeNe MHUHHCTPOB) (HEO(DWIIMANBHBIA TIEPEeBOA  MOATOTOBJICH
B. b. Ilepmo3anckum, H. B. Xyrtopckoit) // Poccuiickoe yromoBHO-
ucnonauTeasHoe nmpaeo. B 2 T. T. 1. O0rmas vacts : yueonuk / FO. A. Kamny0a,
B. b. Manunus, B. H. Opnos u 1p. ; nox pen. B. E. Omunosa, B. H. Opnoga.
M. : MT'TOA umenu O. E. Kyraduna, 2010. C. 334.
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XOJIMMBIE€ CBEJCHUS y (U3NYECKUX JIMI, OpTraHU3aliil U OPraHoB,
Haxopsuxcsi Ha Tepputopun Poccuiickoit denepanuu, a Takxke Ha
TEPPUTOPUSIX UHOCTPAHHBIX TOCYIAPCTB, B IOPSIKE, yCTAHOBICHHOM
MEXIyHapoIHbIM Jorosopom Poccuiickoit denepanuu, Mnoirydaer
oT HUX B TeueHne 10 qHEe# ¢ MOMEHTa MOTydeHus 3ampoca o0bsic-
HEeHMA, HH(OpMaIHIO, CIIPaBKH; 8) MPUHUMAET PEIICHUE O IIPUBOJIE
OCY’KICHHBIX, HE SBIISIOLIMXCS IO BBI30BY WJIM Ha PETHCTpaLnio 0e3
YBOKUTEIbHBIX IPUUUH; 9) IPUHUMAET MEPHI IO MPETYNPEKIECHUIO
CO CTOPOHBI OCYXJIECHHBIX HapyIICHWH YCTAaHOBJIEHHOTO MOpsaKa
0TOBIBaHUS HAaKa3aHUs, IPECTYIUIEHUH, a TaK)Ke UHBIX MIpaBOHApPY-
menuii; 10) npuHUMaeT Mepbl MO MPUHYIUTEILHOMY B3bICKAaHHUIO
mrpada; 11) mpoBOAUT PO3BICK OCYKIEHHBIX CAMOCTOSITETLHO UITH
C MIPUBJICYEHUEM OPTaHOB BHYTPEHHHUX JeJT; 12) TOTOBUT U MEepeaacT
B CyJl Marepualibl 00 OCYKICHHBIX, OCBOOOXIAIOLIUXCS OT OTObI-
BaHUS HaKa3aHUs, 37I0CTHO YKJIOHSIOIIUXCS OT OTOBIBAHMS HaKasa-
HuUs; 13) mpuocTaHaBIMBACT WM MIPEKpaIaeT B3bICKaHUe mTpada;
14) o0s13aH BCAYECKH CONMEHCTBOBAThH JOCTHIKCHHUIO TI€TICH Hakasza-
Hus; 15) BIpaBe coBepiIaTh MHBbIE NEHCTBHS, MPELYCMOTPEHHbIE
denepanbHbIM 3aKOHOM «O0 UCTIOIHUTETLHOM ITPOU3BOJCTBEY.

II. «Cratest 61'. TlpaBa, 00S3aHHOCTH W 3aKOHHBIC MHTEPECHI
CyZ1le0HOro MpHCTaBa-UCIOIHUTENS NIPU HCIIOJIHEHUU HAKa3aHUS B
BHJIE JIMIIEHHSI CIELUAIBHOIO, BOMHCKOTO MJIM MOYETHOIO 3BaHMS,
KJIACCHOTO YMHA U FOCYJapCTBEHHBIX Harpa.

CyneOHbli TPUCTAB-UCIIOJHUTEIb IPU UCTIOJTHEHUU HaKa3aHUs
B BUJE JIMLIEHUs CIELHUAIBHOT0, BOMHCKOTO WUJIM MOYETHOTO 3Ba-
HUs, KJJACCHOTO YMHA W TOCYAapCTBEHHBIX Harpaa: 1) coOmromaer
MOPSIIOK M YCJIOBHSI MCIIOJIHEHUSI HaKa3aHWsl, MPETyCMOTPEHHbIE
HacrosmuM Kopexcom; 2) BeneT NMepCOHAIBHBIA Y4YET BCEX JIULL,
OCY’KJICHHBIX K JINIIICHHUIO CIIEIIMaIbHOT0, BOMHCKOTO HJIM ITOYETHO-
rO 3BaHMsI, KJIACCHOTO YMHA M TOCYIapCTBEHHBIX Harpan; 3) pa3b-
SICHSIET TOPSIOK U YCJIOBUS OTOBIBAHUS JIMIICHHS CIEIHAIBHOTO,
BOMHCKOTO MJIM MOYETHOTO 3BaHUs, KJIACCHOTO YMHA U TOCyAap-
CTBEHHBIX Harpas; 4) OCylecTBISIET KOHTPOJIb 3@ MPAaBUIbHOCTHIO
JINIIEHHUSI OCYKIEHHOTO CIIEIUAaIbHOI0, BOMHCKOTO UJIU IIOYETHOTO
3BaHUS, KJIACCHOTO YMHA U TOCYIapCTBEHHBIX HArpaj, a Takke 3a
coOroieHneM MopsAKa U YCIOBUI UCIIOJIHEHUS U OTOBIBAaHUS JIU-
LIEHHUsI CIIEUaIbHOI0, BOMHCKOTO HJIM [TOYETHOI'O 3BaHMsI, Kjacc-

69




B. H. Opnos
CocTaB 1CMonHeHVs yrofloBHOr0 HakasaHus

HOTO YMHA U TOCYJapCTBEHHBIX HArpal, yCTAHOBICHHBIX 3aKOHO/Ia-
TEJIBCTBOM; 5) B MOPSJIKE, MPEIyCMOTPEHHOM 3aKOHOAATEECTBOM
Poccuiickoit @enepannn, KOHTPOIUPYET MOBEACHUE OCYKICHHBIX
CaMOCTOSTENIHO WJIM C NPUBJICUYEHUEM OPTaHOB BHYTPEHHHUX JIET,
6) opraHu3yeT U OKa3bIBA€T Ha OCYXIECHHOIO HCIPABUTEIBHOE U
peconuagbHOE BO3IEHCTBUE, B TOM UNCIIE OPTaHU3YET U IIPOBOIUT
C OCYXKJCHHBIM BOCIIMTATENIbHYIO paboTy; 7) 3ampammnBaeT Heoo-
XOJIMMBIE CBeIEHUS Y (PU3UUECKHUX JIUL, OpTraHU3aUil 1 OPraHoB,
HaxoAsuumxcsa Ha Ttepputopun Poccuiickoit denepanun, a Takxke
Ha TEPPUTOPUAX MHOCTPAHHBIX FOCYJApCTB, B MOPSAKE, YCTAHOB-
JIEHHOM MEXXIyHapoIHbIM AoroBopoM Poccuiickoit denepanuu,
rojy4yaer oT HUX B TeueHue 10 gHel ¢ MOMEHTa MOJy4YeHHs 3a-
npoca 00bsCHeHUsI, THPOPMALIUIO, CIIPABKU; 8) MPUHUMAET MEPbI
0 MPEAYTPEKACHUIO CO CTOPOHBI OCYKJIEHHBIX HApYyIICHUH yCTa-
HOBJICHHOTO TOpsiIKa OTOBIBAaHMS HaKa3aHUS, MPECTYIUICHUH, a
TaK)Ke MHBIX MPaBOHAPYIIEHUH; 9) MPUHUMAET pelIeHUE O MPUBO-
JIe OCYKJICHHBIX, HE SBIISOIINXCS TTO BRI30BY WITH HA PETUCTPAIIHIO
0e3 yBaXHTENbHBIX MPUYWH; 10) IPOBOAUT PO3BICK OCYKICHHBIX
CaMOCTOSATENIbHO WM C IIPUBJIEYEHUEM OPTaHOB BHYTPEHHHUX JIETT;
11) roroBUT U TIepeaacT B Cyj MaTepuaibl 00 OCYX JECHHBIX, OCBO-
00X IAIOIIMXCS OT OTOBIBAaHUS HAaKa3aHUs, 3I0CTHO YKJIOHSIOIMINX-
csl OT OTObIBaHUS Haka3aHus; 12) 00s3aH BCSIUECKU COAEHCTBOBATh
JTOCTH)KEHUIO LieJiel HakazaHusl; 13) BlpaBe coBeplIaTh UHbIE -
CTBUS, IpeaycMoTpeHHbie denepanbHbIM 3ak0OHOM «O0 UCTIONHU-
TEJIbHOM MPOU3BOJICTBEY.

III. «Crarbst 612. [IpaBa, 00s13aHHOCTH U 3aKOHHBIC HHTEPECHI Op-
TaHOB U JOJDKHOCTHBIX JIMII, YITOJTHOMOUYEHHBIX JIUIIATh OCYXKICH-
HOT'O CIIEIXAIbHOT0, BOMHCKOTO MJIM MTOYETHOTO 3BAHUS, KIIACCHOTO
YMHA WM TOCYIapCTBEHHBIX HArpaj, a TaKKe CBSI3aHHBIX C HUMHU
1paB, 00SI3aHHOCTEN M 3aKOHHBIX HHTEPECOB

Opranbl U JODKHOCTHBIE JIMIIA, YIOJIHOMOYEHHBIE JIMIIATh
OCY’KJIEHHOTO CIEIUaJIbHOTO0, BOMHCKOIO WJIM MOYETHOIO 3BaHUS,
KJIACCHOTO YMHA WJIM TOCY/IapCTBEHHBIX HAarpas, a TaKkXKe CBSI3aHHBIX
C HUMHU TIpaB, 00s13aHHOCTEN M 3aKOHHBIX MHTEpecoB: 1) cobmrona-
0T MOPSIIOK M YCIIOBUS UCTIOTHEHUS HaKa3aHUs, PEAyCMOTPEHHbIE
HacTosimuM KozekcoM M MHBIM 3aKOHOJATEIbCTBOM; 2) OKa3bIBAIOT
cofieicTBHE CyleOHBIM MPUCTABAM-UCIIONHUTENSAM B OKa3aHUU Ha
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OCY)KJIEHHBIX HCIPAaBUTEIBHOTO W PECOLMATIBLHOTO BO3CHCTBUS,
3) B TeueHHUE CyTOK YCTHO, a 3aT€M B TE€UCHHE TPEX JHEH MICbMEHHO
YBEIOMIIIIOT CyAeOHOTO TPUCTABA-UCIIONHUTENS 00 YKIOHEHUU
OCY)XKIIEHHBIX OT OTOBIBaHWSI HakazaHWs; 4) B TE€UCHHE OJHOTO Me-
Csilla CO JTHS TIOJIyYEHHsI KOIMK MPUTOBOPA COOOLIAIOT CylneOHOMY
NPUCTABY-UCIIOJTHUTENIO O €r0 HMCIIOJHEHUH; 5) BCAYECKH COnei-
CTBYIOT JOCTIIKEHHIO LIeJIeH HaKa3aHUs».

IV. «Crarps 143!, TlpaBa, 00s13aHHOCTH U 3aKOHHBIC MHTEPECHI
BOCHHOW YTOJIOBHO-UCTIONIHUTEILHON MHCTIEKIIUHU TIPU UCTIOTHEHUN
OrpaHUYEHHMSI 110 BOGHHOH ciyx0e.

BoeHHast yronoBHO-MCHONHUTENbHAs MHCHEKnus: 1) coOmomaer
MOPSIIOK U YCJIOBUSI HCIIOIIHEHUST HAaKa3aHUsl, IIPeyCMOTPEHHbIE Ha-
crosimuM KozekcoM, a Takke WHBIMH HOPMATHBHBIMH TTPABOBBIMHU
aKTamMu (eepantbHOTO OpraHa MCIOJHUTEIBHONW BIIACTH, OCYIIECT-
BIISIIOILETO (PYHKIIMU MO BBIPAOOTKE U pealn3aluy rocy1apCTBEHHON
MOJIUTUKH, HOPMATUBHO-IIPABOBOMY PETYIHPOBAHHIO B 00J1aCTH 000-
POHBI, a TAaKXKe MPaBUIAMHU OTOBIBAHUS YTOJIOBHBIX HAKa3aHUH OCYXK-
JICHHBIMHA BOEHHOCIY)KAIlIUMHK; 2) BeJeT MEePCOHANBHBIN y4eT BCex
JIMII, OCYXKJIEHHBIX K OTPAaHWYCHUIO 110 BOCHHOU CITyk0e; 3) pazbsic-
HSICT TOPSAZOK U YCJIOBUSI OTOBIBAHMS Haka3aHWs; 4) OCYIIECTBISET
KOHTPOJIb 32 MPAaBUJIBHOCTBIO MPOM3BOJICTBA yAEPKaHUS U3 3apaboT-
Ka OCY>KJICHHBIX, a TAKKe 32 COOJIIOIEHUEM MOPsIKa U YCIOBHM OTOBI-
BaHMS HAKa3aHWs, YCTAHOBJICHHBIX 3aKOHOJATEIILCTBOM; 5) B MOPSI/I-
Ke, TPETyCMOTPEHHOM 3aKOHOAATENbCTBOM Poccuiickoi denepannu,
KOHTPOJIUPYET TIOBEIEHNE OCY)KJICHHBIX; 6) OpraHU3yeT U OKa3bIBaeT
Ha OCYXJIEHHOTO HCIPABUTEIBHOE U PECOIMAIbHOE BO3ICHUCTBHE, B
TOM YHCJI€ OPTaHU3yeT M MPOBOJUT C OCYKICHHBIMU BOCIIUTATENb-
Hy10 paboTy; 7) 3anpaniuBaeT HeOOXOIUMbIC CBEJICHUS Y (DU3HUECKUX
JIMILI, OpPraHU3aLUi U OPraHOB, MOJTyYaeT OT HUX B Teyenue 10 qHel ¢
MOMEHTA TIOTyYeHHsI 3ampoca 0ObSICHEHNs, MHPOPMAITHIO, CTIPaBKH;
8) mprHUMAET MEPHI 10 MPETYIIPEHKICHUIO CO CTOPOHBI OCYKICHHBIX
HapyIIEHUH yCTAHOBJICHHOTO TMOPs/IKa OTOBIBAHMS HaKa3aHUs, Mpe-
CTYIUICHUH, a TaKKe€ WHBIX MpaBOHApPYIIECHUIA; 9) MPOBOIUT MEPBO-
HayaJIbHbIE MEPOIPUATHS MO PO3BICKY OCYXJEHHBbIX; 10) roToBUT U
nepesiaeT B COOTBETCTBYIONIYIO CITy>KOy MaTepualibl 00 OCYKICHHBIX,
MECTOHAXOXK/IEHUE KOTOPBIX HEM3BECTHO; 11) roTOBUT M mepenaer
B CyJl MaTepHaJibl 00 OCYXIEHHBIX, OCBOOOKIAOIINXCS OT OTOBIBA-
HUS HaKa3aHMs, 3JI0CTHO YKJIOHSIOUIMXCS OT OTOBIBAaHHMS HAKa3aHUS;
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12) o0s3aHa BCAYECKH CONEHCTBOBATH JAOCTIDKEHHIO IIeTIe Hakasa-
Hus; 13) BopaBe coBepllaTh MHBIE IEHCTBUS, IPEAYCMOTPEHHbIE APY-
TMMH (eZepaTbHbBIMU 3aKOHAMH W WHBIMH HOPMAaTUBHBIMU aKTaMH,
yTBEpXKIaeMbIMHU (peaepaIbHbIM OPraHOM HCIIOTHUTEIBHON BIIACTH,
OCYIIECTBIISTIONINM (PYHKIHH 110 BBIPAOOTKE M pPean3ainy rocynap-
CTBEHHOM TIOJINTUKH, HOPMAaTHUBHO-TTPABOBOMY PET'YJIUPOBAHUIO B 00-
JacTu 0O0POHBD.

V. «Crarpst 1432, IlpaBa, 00s3aHHOCTU M 3aKOHHBIE MHTEPECHI
KOMaH/IMpa BOMHCKON YaCTH MPH UCTIOJTHEHUH OTPAHUYCHUS IO BO-
EHHOU CITyK0e.

Komanup BOMHCKOW 4acTH TPU MCIIOJHEHWH OTPAHUYEHUS 110
BOCHHOH ciyx0e: 1) cobmonaer mopsaoK U yCIOBUS MCTIOTHEHUS
HaKa3aHUs, B TOM YHUCJI€ IPABUIBLHO U CBOEBPEMEHHO MPOU3BOIUT
yAepxKaHUs U3 3apad0TKa OCYKIACHHBIX U IEPEUUCIISACT YAECPKaHHY IO
CYMMYy B YCTAHOBJICHHOM TOpSJIKE; 2) KOHTPOJHPYET IMOBEICHUE
OCYXKJICHHOTO U COJIEMCTBYET BOCHHOUM YrOJIOBHO-UCIIOJIHUTEIHHOMN
WHCIEKIIMU B MCIPABUTEILHOM M PECOIMAIBHOM BO3/ICHCTBUU Ha
OCY)KJIEHHOTO, B TOM YHCJI€ B IPOBEJICHUN BOCTIUTATEILHON PaboThI
C OCYXIIEHHBIM; 3) TIPEIBAPUTEIHHO CTABUT B M3BECTHOCTH BOCH-
HYTO YTOJIOBHO-UCTIOTHUTEIBHYIO HHCTICKITHIO 00 M3MEHEHHUHU OCYK-
JICHHBIM BOCHHOCITYXKAIllUM MECTa CIYXOBI, JOIDKHOCTH U MecTa
KHUTEJIbCTBA; 4) YBEJOMIIIET BOCHHYIO YTOJIOBHO-UCTIONHUTEIBHYIO
WHCIIEKIIMIO O NMPHUMEHEHHBIX K OCYKICHHBIM BOEHHOCTY)KaIllUM
Mepax MOOMIPEHHUS U B3bICKaHU, a TaKKe 00 YKIIOHEHUH OCYK/ICH-
HOTO OT OTOBIBaHMS HaKa3aHWSA; 5) OKa3bIBACT COJIEHCTBUE BOEH-
HOM yroJIOBHO-UCIIOJIHUTENBHON MHCIEKLUU IO MPELYPEKICHUIO
CO CTOPOHBI OCYXJIECHHBIX HapyLICHUH YCTaHOBJICHHOTO MOpsAKa
OoTOBIBaHUSI HaKa3aHMsl, MPECTYIUICHUH, a Tak)Ke WHBIX IMPaBOHA-
pylIeHwHit; 6) 00s3aH BCIUECKH COACUCTBOBATH JOCTIKEHHIO Iesen
HaKa3aHus; 7) BIpaBe COBEPIIATh WHBIC NEHCTBUS, MPEIyCMOTPEH-
HBIE IPYTUMH (eepaTbHBIMI 3aKOHAMHA ¥ MTHBIMH HOPMAaTHBHBIMHU
aKTaMU, YTBEpKIaeMbIMU (hefiepabHbBIM OPTaHOM HCTIOTHUTETHHON
BJIACTH, OCYIIECTBISIOMNM (YHKIIUH 10 BEIpAaOOTKE U peanu3auu
TOCYIapCTBEHHOM MOJIUTUKH, HOPMAaTHBHO-TIPABOBOMY PETYIINPOBa-
HUIO B 001aCTH 000POHBI.

VI. «Cratbs 69'. [IpaBa, 003aHHOCTHU 1 3aKOHHBIE HHTEPECHI a/I-
MUHHUCTPALUU apECTHOTO JIOMa MPU UCIOJIHEHNH apecTa.
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AnMuHHUCTpaIusi apectHoro jgoma: 1) coOmromaeT MOpsaoK U
YCIIOBUSI MCTIOJTHEHMSI HaKa3aHMs, MPETyCMOTPEHHBIE HACTOSIIUM
Konekcom; 2) coOmrofaet ycaoBus COAepKaHUsI OCYKIEHHBIX, yCTa-
HOBJIEHHBIE HAacTOAIUM KoIekcoM Isi OCYKIIEHHBIX K JIMIICHHUIO
cBOOO/IBI, OTOBIBAIOIINX HAKa3aHUE B YCIOBHUSX OOIIEro pexumMa
B TIOpbME; 3) BEJEeT NepCOHANbHBIA yUYeT BCeX JIUIL, OCYXKICHHBIX;
4) pa3bACHSICT MOPSIIOK U YCIOBUS OTOBIBAHUS HAKA3aHUS; 5) B TI0-
pAIKe, MPEeTyCMOTPEHHOM 3aKOoHOAAaTenbcTBOM Poccuiickoir de-
Jiepaluy, KOHTPOJIUPYET MOBEACHUE OCYXKIEHHBIX; 6) OpraHu3yeT
U OKa3bIBa€T Ha OCYXJECHHOTO HCIPABUTEIBHOE U PECOLHAIBHOE
BO3/ICHCTBHE, B TOM YMCJIE OPIaHU3YET U MPOBOAUT C OCYKJICHHBI-
MU BOCIUTATEIbHYIO pa0bOTy, MPUMEHSET MEPhI MOOUIPEHUS U B3bI-
CKaHUs; 7) BIIpaBe MPUBIEKAaTh OCYXICHHBIX K paboTam 1Mo Xo03si-
CTBEHHOMY OOCIY’KMBAaHHIO apeCTHOIo JioMa 0e3 OIuIaThl IPOJOI-
KHUTEITFHOCTBIO HE 00JIee YEThIPEX YaCOB B HEIEIIO; 8) MPHUHUMAET
MEpBI 10 MPEAYNPEKISHUIO CO CTOPOHBI OCYKICHHBIX HapyIICHUI
YCTaHOBJICHHOTO TOPS/IKa OTOBIBAaHWS HaKa3zaHUs, MPECTYIUICHUM,
a TaKKe MHBIX MpaBOHAPYIICHWH; 9) MPOBOANUT MEpBOHAYAIbHBIC
MEPOMPUSITHSI TIO PO3BICKY OCYKJICHHBIX; 10) TOTOBUT U mepeaaeT B
COOTBETCTBYIOILYIO CITY’KO0y MaTepHaiibl 00 OCYKICHHBIX, MECTOHA-
XOKJIEHHE KOTOPhIX HEM3BECTHO; 11) rOTOBUT U MepeaaeT B CyA Ma-
Tepuabl 00 OCYKIEHHBIX, 0CBOOOKTAIOIINXCS OT OTOBIBAHUS HaKa-
3aHUS, 37I0CTHO YKJIOHSIOLIUXCS OT OTObIBaHMsI Haka3aHus; 12) 0064-
3aHa BCAYECKU COACMCTBOBATh JOCTHKEHMIO LI€TICH HaKa3aHUsD.

VIIL. «Cratps 149'. TIpaBa, 0053aHHOCTH U 3aKOHHBIE MHTEPECHI
BOEHHOCITYKAIINUX, TPOXOASIINX CIIYy>KOY Ha raynTBaxTax It OCYK-
JICHHBIX BOCHHOCTYXAIIUX WJIH B COOTBETCTBYIOIIUX OTIEICHUIX
TapHU30HHBIX TAYNITBAXT MPU UCIIOITHEHUH apecTa B OTHOIIICHUH BO-
CHHOCITY’KaIllNX.

[Ipu ncnonHeHUM HaKa3aHUA B BUJIE apeCTa B OTHOLIEHUH OCYXK-
JEHHBIX BOCHHOCITY KalllMX Ha FayITBAXTHI BO3JIArat0TCs CIEAYOIIUE
npaBa, 0053aHHOCTH U 3aKOHHBIE HHTEPECHI: 1) coOMI0aaTh MopsaoK
U YCIIOBMSI UCIIOJIHEHUS HaKa3aHUs, IPETyCMOTPEHHbIE HACTOAIUM
KozmekcoM, a Takke HHBIMUA HOPMAaTHBHBIMH IPABOBBIMU aKTaMU (e-
JIepajJbHOr0 OpraHa MCHOJHUTEIbHOW BJIACTH, OCYLIECTBIISIOIIEIO
(GYHKIMU 1O BBIPaOOTKE M peanu3aliy roCyl1apCTBEHHON MOJIUTH-
KW, HOPMaTHUBHO-TIPaBOBOMY PETYIMPOBAHHUIO B 001aCTH 00OPOHBHIL, a
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TaK)Ke MpaBUJIaMHU OTOBIBAHUS YTOJOBHBIX HaKa3aHUI OCYKJIEHHbBI-
MU BOCHHOCITYKAIIUMHU; 2) COOITIONATh yCIOBHS CONEPKAHUS OCYK-
JICHHBIX BOEHHOCITY>KaIINX, YCTaHOBIEHHBIE HacTosmuM Komgexcom
JUTS. OCY’KJIEHHBIX K JIMIICHUIO CBOOOIBI, OTOBIBAIOIINX HAKA3aHUE B
YCIIOBUSIX OOIIETO peKMMa B TIOPbME; 3) BECTH MEPCOHATBHBIN yueT
OCYKJIEHHBIX BOCHHOCITYKAIlINUX; 4) pa3bsACHATH MOPSAJOK U yCIOBUS
OTOBIBaHMS HaKa3aHUs, 5) B MOPSAAKE, MPETYCMOTPEHHOM 3aKOHO-
narenscTBoM Poccuiickoit denepannn, KOHTPOIUPOBATH MOBEACHUE
OCY’KJIEHHBIX BOCHHOCIYXaluX; 6) OPraHu30BbIBATH U OKA3bIBATh
Ha OCYXJIEHHOTO BOEHHOCIY’KAaIller0 HMCIPABUTEIBHOE U PECOLU-
aJbHOE BO3/ICHCTBHE, B TOM YMCIIE OPraHU30BBIBATH U MIPOBOJIUTH C
OCYKJIEHHBIMU BOCIIUTATEIbHYIO Pa0OTY, IPUMEHSTH MEPHI ITOOLIpe-
HUSL ¥ B3bICKaHMS; 7) MPHUBIEKATh OCYKICHHBIX BOSHHOCIYKAIIMX
K TPY/ly Y 3aHSATHUSM 110 BOCHHOU MOATOTOBKE HE 00Jiee YeThIpex va-
COB B JIeHb; §) MPUHUMATH MEPHI TI0 IPETYTPEXKIESHUIO CO CTOPOHBI
OCY)KJIEHHBIX HAPYIICHUH YCTAHOBJICHHOTO TIOPsAKA OTOBIBAHMUS Ha-
Ka3aHWs, MPECTYTUICHUH, a TaK)Ke MHBIX TIPaBOHAPYIIEHUH; 9) mpo-
BOJIUTH MEPBOHAYAIBHBIE MEPOIPUATHS IO PO3BICKY OCYKIECHHBIX;
10) rOTOBHTS U ITEpeIaBaTh B COOTBETCTBYOIIYIO CITY)KOY MaTepHaIbl
00 OCYXJICHHBIX, MECTOHAXOXICHHE KOTOPHIX HEU3BeCTHO; 11) ro-
TOBUTH U MEPEaBaTh B CyJ MaTepHabl 00 OCYKICHHBIX, OCBOOOXK-
JAIOIIMXCSI OT OTObIBAHUS HAKa3aHMs, 3JI0CTHO YKJIOHSIOUIUXCS OT
0TOBIBaHUS Haka3aHMs; 12) BCAYECKU CONEHCTBOBATH JOCTHKEHHUIO
nenei Hakazanus; 13) coBepiiarh UHbIE AEWCTBUS, IPETyCMOTPEH-
HbIE IPYTUMH (eiepanibHbBIMU 3aKOHAMU ¥ MHBIMH HOPMaTHUBHBIMU
aKTaMU, yTBEpKIaeMbIMU (heZiepaTbHbIM OPraHOM HCTIOHUTEIBHON
BJIACTH, OCYIIECTRISIOMNM (PYHKITUU TIO BBIPAOOTKE M peanu3aiuu
TOCYIapCTBEHHOH MOJIUTUKHA, HOPMAaTUBHO-ITPABOBOMY PETYJINPOBa-
HUIO B 001aCTH OOOPOHBD.

VIII. «Crares 157", IIpaBa, 0053aHHOCTH U 3aKOHHBIE HHTEPECHI
JUCLMITIMHAPHON BOMHCKOW YacTH NPU UCIOIHEHWM HaKa3aHWs B
BU/JIE COZIEP>KAHUSA B JUCLMIITIMHAPHON BOMHCKOM YacTH.

JlucuunianHapHash BOMHCKas 4acTh: 1) coOnopaer Mmopsiiok |
YCIIOBUSI UCIOJHEHUs HaKa3aHMs, MMPEIyCMOTPEHHbIE HACTOSIIUM
Konekcom, a Takyke MHBIMA HOPMaTUBHBIMU ITPABOBBIMU aKTaMu (e-
JIepajJbHOrO OpraHa MCIOJHUTENBHOW BIIACTH, OCYLIECTBIISIONIIEIO
(YHKIMM 10 BBIPAOOTKE M pean3alii roCyIapCTBEHHON MOIUTH-
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KU, HOPMaTHUBHO-TIPaBOBOMY PETYIMPOBAHHUIO B 001aCTH 000POHBHI, a
TaKKe MpaBUJIaMU OTOBIBAHUS YTOJIOBHBIX HaKa3aHUH OCYKIIEHHBI-
MU BOEHHOCITYKAIIUMU; 2 ) BEIET MEPCOHATBHBIN yUeT OCYKIEHHBIX
BOCHHOCITYKAIUX; 3) pa3bsCHACT MOPSAAOK M YCIOBUS OTOBIBAHUS
HakaszaHus; 4) B TOPsAKE, TPEAYCMOTPEHHOM 3aKOHOIATEIhCTBOM
Poccuiickoit ®@eaeparui, KOHTPOIUPYET MOBENCHUE OCYKICHHBIX
BOEHHOCIYKAIIKX; 5) OpraHU3yeT U OKa3bIBAET HA OCYXJAECHHOTO BO-
€HHOCITYKAIllEro UCIPABUTEIbHOE U PECOLMAIIBHOE BO3/IEHCTBUE, B
TOM YHUCJIE OPTaHU3YET U MPOBOAUT C OCYKACHHBIMH BOCIIMTATEIb-
HYI0 pabOTy U BOCHHYIO MOATOTOBKY, IPUMEHSET MEPhI MOOIIPEHUS
Y B3BICKaHUS, IPUBJIEKAET OCYKICHHBIX K TPYLy, BOEHHOMY 00yue-
HUIO0; 6) IPUHUMAET MEPBI M0 MPEAYIPEKICHUIO CO CTOPOHBI OCYK-
JICHHBIX BOCHHOCTYXXAIlUX HApyIIEHUH YCTAaHOBJICHHOTO MOpPsIKa
0TOBIBaHUS HAaKa3aHUs, MPECTYIUICHUH, a TaK)Ke UHBIX MTPaBOHAPY-
HICHUIA; 7) TPOBOJIUT TMEPBOHAYAIBLHBIE MEPOTIPUSATHS TIO PO3BICKY
OCY)KIIEHHBIX; 8) TOTOBHUT U MEPEIACT B COOTBETCTBYIOILYIO CITYKOY
MaTepHuabl 00 OCYKICHHBIX, MECTOHAXOXKIEHIE KOTOPBIX HEU3BECT-
HO; 9) TOTOBHT M IIEpeIaeT B Cy/l MaTepHalIbl 00 OCYKIACHHBIX, OCBO-
OOKIAIONINXCS OT OTOBIBAHUS HAKA3aHUS, 3JI0CTHO YKJIOHSIOMINXCS
oT oTObIBaHMs HakazaHus; 10) BCAuecKu COACHCTBYET JOCTUKEHHUIO
nenei HakazaHus; 11) coBepiiaer uHble AEUCTBUSA, IPELYCMOTPEH-
HBIE JPYTUMH (eepatbHbIMUA 3aKOHAMU U WHBIMH HOPMAaTHBHBIMU
aKTaMu, yTBEpKIaeMbIMU (hefiepaibHbIM OPIraHOM HCTIOJIHUTEIbHOMN
BJIACTH, OCYLIECTBIAIOMNM (PYHKIIUN TIO BHIPAOOTKE U peaau3aluu
rOCy/IapCTBEHHOM MOJIUTUKU, HOPMATUBHO-IIPABOBOMY PETYJIHPOBA-
HUIO B 001aCTH OOOPOHBI.

IX. «Cratpst 74'. IlpaBa, 00sI3aHHOCTH M 3aKOHHbIE MHTEPECHI
WCIIPABUTEIBHBIX YUPEKICHUH MPU MCIIOIHEHUN HaKa3aHW B BUJIE
JUIIICHUST CBOOOIBI HA OTIPEISIICHHBIN CPOK M TTOKU3HEHHOTO JIUTIIE-
HUS CBOOOIBI.

VcnpaButenbHble yupexaeHus: 1) coOmonaoT mopsaoK 1 ycio-
BHS MCIIOJIHEHUS HAKa3aHWs, MpeIyCMOTpeHHble HacTosamuMm Ko-
nekcoM, [IpaBuiiaMyu BHYTPEHHETO pacmopsiika HCIPaBUTEIbHBIX
YUPEKACHUH, YTBEPKIAEMBIMH (ellepaIbHbBIM OPraHOM HCIIOJIHU-
TEJIbHOMN BJIACTH, OCYILECTBISIONIMM (PYHKIIMHU 110 BBIPAOOTKE U pea-
JIU3aIUU FOCyAapCTBEHHON OJUTUKH U HOPMATUBHO-TIPABOBOMY Pe-
T'YJIMPOBAHUIO B c(hepe UCTIOIHEHNUS YTOJIOBHBIX HaKa3aHUH, a TAKKe
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WHBIMA HOPMATUBHO-IIPABOBBIMH aKTaMU; 2) BEAYT MEPCOHATbHBIN
y4eT BCeX JIHII, OCYKICHHBIX; 3) Pa3bACHSAIOT MOPSAIOK U yCIOBUS
oTOBIBaHUSI Haka3aHus;, 4) B TOPSAKE, MPETYCMOTPEHHOM 3aKOHO-
narenscTBoM Poccuiickoit denepanuu, KOHTPOIUPYIOT MOBEIECHUE
OCY)KIIEHHBIX; 5) IPOU3BOAAT OOBICKH U JJOCMOTPHI; 6) OPTaHU3YIOT
1 OKa3bIBalOT Ha OCY)KJIEHHOTO HCIPABUTEIBHOE M PECOLHUAIBHOE
BO3JICHCTBHE; 7) MPUHUMAIOT MEPHI MO MPEAYIPEKIECHUIO CO CTO-
POHBI OCYKJIECHHBIX HAPYLIEHUH YCTAaHOBJIEHHOT'O MOPsIIKa OTObIBA-
HUSl HaKa3aHWs, MPECTYIUIEHUH, a TaKKe MHbBIX MPaBOHAPYLICHUH,
B TOM YHUCJIE€ UCIIOB3YIOT ayAMOBU3YalIbHbIE, IIEKTPOHHbIE U UHbIE
TEXHUYECKUE CPEJICTBA HAA30pa U KOHTPOJIS ISl IPEIYTPEXKICHUS
no0OeroB M Jpyrux MNPEeCcTYIJICHWH, HapylIeHUH YyCTaHOBJICHHOIO
MopsiIKa OTOBIBAHUS HAaKa3aHHS U B IENSAX MOIYYeHHs] HEoOXOau-
MO MH(OpPMALMK O TOBEJICHUH OCYXKICHHBIX; 8) OCYIIECTBISThH
OTIEPaTUBHO-PO3BICKHYIO IEATEIHHOCTD; 9) B IOPSIKE, MPEAYCMOT-
PEHHOM 3aKoHoJarenbCcTBOM Poccuiickoit denepanuu, NpUMEHSIOT
¢u3nUecKylo Cuily, CriennaibHble cpeacTsa u opyxue; 10) B ciy-
yasax, IpelyCMOTPEHHBIX 3aKoHOaTenbcTBOM Poccuiickoit denepa-
MU, BBOISIT PEIKUM OCOOBIX yCiIoBHIA; 11) poBOAAT epBOHAYAIE-
HbI€ MEPONPHUATHUS 1O PO3BICKY OCYKIEHHBIX; 12) rOTOBAT U mepe-
JIAI0T B COOTBETCTBYIOIIYIO CIYXOy MarepHuaibl 00 OCYKICHHBIX,
MECTOHAX0XKICHHE KOTOPBIX HEU3BECTHO; 13) rOTOBAT U MepeaaoT B
CyZl MaTrepuaibl 00 OCYKICHHbBIX, U3MEHSIIOIIUX BHUJI UCTIPABUTEIb-
HOTO YYPEeXJIEHHUs, 0CBOOOKAAIOMIUXCS OT OTOBIBAaHUSI HAKa3aHUS,
3JI0CTHO YKIJIOHSIFOIIMXCSI OT OTOBIBaHUS HakazaHus; 14) o0s3aHbI
BCSIUECKHU COJIEHCTBOBATh IOCTUKEHUIO LIEJIEH HaKa3aHUsD).

Kpome Toro, B nemnsix coBeplIeHCTBOBaHUS MOPSIAKA U yCIOBUN
NIPUMEHEHHUS psijia HAaKa3aHUM @ omoenbhblie HOpMbl, 3aKpenienHble
6 YUK P®, naonexcum sHecmu coomsemcmeayioujue OONOIHeHUs U
uszmenenusi. B yactHoCTH:

1. Yactp 3 cr. 25 YUK P® pononHuTh ClaeayromuyM MOJIoXKe-
HUEM: «COONIOAIOT MOPSAJOK U YCIOBMSI MCIOJHEHMsI HaKa3aHWUS,
MpeIyCcMOTpeHHbIe HacToAmM Koaekcom; 3ampammBaioT He00X0-
JIMMBbIE CBEACHUS y (PU3MUYESCKUX JIHII, OPTaHU3AIHIA U OPTaHOB, I0-
Jy4aroT OT HUX B TeuyeHue 10 qHei ¢ MOMEHTa MOoTy4YeHHs 3ampoca
00bsICHeHUs, WH(OPMAIUIO, CIPABKH; OPraHU3YIOT U OKa3bIBAIOT
Ha OCY>KJICHHBIX UCIIPABUTEJIBHOE U PECOLIMAIBHOE BO3/IEHUCTBHE, B
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TOM YHCJI€ OPTaHU3YIOT U MPOBOJAT C OCYKJICHHBIMU BOCIIUTATEIb-
HYIO paboTy; IPUHUMAIOT MEPBI 110 MPELYHPERIEHHIO CO CTOPOHBI
OCY)KIIEHHBIX HApyIICHUH YCTAaHOBJIEHHOTO TMOPSIKAa OTOBIBAHUS
HaKa3aHWs, MPECTYIUICHUH, a TAK)Ke MHBIX MPAaBOHAPYIICHHUH; TIPH-
HUMAIOT PEIIeHUE O MMPUBOIE OCYKICHHBIX, HE SIBIISFOIINXCS TI0 BBI-
30BY WJIM HA PETUCTPALUIO 0€3 YBAKUTEIBHBIX NMPHUYUH; TPOBOAST
NIEPBOHAYAIbHBIE MEPOIPUATHUS IO PO3BICKY OCYXKIEHHBIX; TOTOBAT
U MIEPEatoT B COOTBETCTBYIOUIYIO CITyKOy MaTepralibl 00 OCyX/IeH-
HBIX, MECTOHAX0)K/IEHUE KOTOPBIX HEU3BECTHO; TOTOBST U MEPEIAIOT
B CyJl Marepuabl 00 OCYKIEHHBIX, 0CBOOOXKIAIOUINXCS OT OTOBIBA-
HUS HaKa3aHMsl, 37I0CTHO YKJIOHSIOLIUXCS OT OTOBIBAHUS HAKa3aHUS;
00s13aHBI BCSIYE€CKH COICHCTBOBATD JOCTHKEHHIO eJIel HaKa3aHUs».
B 4. 3 yka3zaHHOH CTaTbU MOJOXKEHUE KKOHTPOJIUPYIOT MOBEACHUE
OCYXIEHHBIX» CJIEIYET 3aMEHUTh Ha «C y4aCTUEM COTPYIHHKOB MU-
JIMIMU B TIOPSIZIKE, TIPEIYCMOTPEHHOM 3aKoHo1aTesibeTBoM Poccuii-
cxoit denepanyy, KOHTPOIUPYIOT IIOBEIECHNUE OCYKICHHBIXY.

2. Yacts 1 cr. 28 YUK P® u3noxuts B caeayrOlEd pelakium:
«Ha agMuHHCTpanuio opraHuszanuy, B KOTOPOH OCYKICHHBIE OTOBI-
BaIOT 00s3aTeIIbHBIC Pa0OTHI, BO3JIAratOTCS CICAYIOINAE TpaBa, 00s-
3aHHOCTHU M 3aKOHHBIE UHTEPECHI: 1) coOmonare NOpsI0K U YCIOBUS
WCTIOJIHEHHSI HaKa3aHUsl, MPeAyCMOTpeHHble HacTosmuM Konekcowm;
2) KOHTPOJIMPOBATh COONIOZICHUE OCYKACHHBIMH TOPSIKA U yCIO-
BUM OTOBIBaHMSI HaKa3aHWs, B TOM YHCJIE BBIIOJHEHUE OCYXKICH-
HBIMU OTPENICIEHHBIX JJIs1 HUX paboT; 3) KOHTPOIUPOBATH MOBEACHUE
OCYKICHHBIX BO BPEMsl BHITIOJTHEHHUS OTIPEICIICHHBIX Il HUX padoT;
4) oka3bIBaTh COACUCTBHE YTOJIOBHO-UCIIOIHUTEILHON MHCIIEKIIMN B
OKa3aHUU Ha OCYXJIECHHBIX MCIIPABUTEIILHOIO U PECOLUATIBHOIO BO3-
NEeNCTBHUS; 5) HE peke OTHOTO pa3a B MECHI] MUCbMEHHO YBEIOMIIATh
YTOJIOBHO-UCTIOHUTEIBHYIO HHCIIEKIUIO O KOJIMYECTBE MPOPabOTaH-
HBIX OCYKJIEHHBIMH 4acoB; 6) B Teuenue 10 gHel ¢ MOMeHTa pruMe-
HEHMS K OCYXKIEHHOMY Mep MOOILPEHUS WX B3bICKaHUS TUCbMEHHO
YBEIOMJISITH YTOJIOBHO-UCIIOJIHUTEIbHYIO HHCIEKIINIO; 7) OKa3bIBaTh
COZIEHCTBHE YTOJIOBHO-UCIIOJHUTENBHON HMHCHEKIMU MO Mpeaynpe-
KIECHHIO CO CTOPOHBI OCYKIECHHBIX HAPYIIEHNUH YCTaHOBJIEHHOIO 110~
psiika OTOBIBaHMS HaKa3aHUs, MPECTYIUICHUH, a TAaK)Ke MUHBIX IPaBO-
HapyIleHUH; 8) B TeUeHUE CYTOK YCTHO, a 3aTeM B TEUEHHUE TpeX JHEH
MUCbMEHHO YBEJIOMJISITh YTOJIOBHO-HCIIOTHUTEIBHYIO HHCTIEKLIUIO 00
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YKJIOHEHUH OCYXJIEHHBIX OT OTOBIBAaHMS HaKa3aHUs; 9) BCAUECKU CO-
JIeHICTBOBATh JOCTHKEHUIO 1IeJIel HaKa3aHUs.

3. Yacts 3 cr. 33 YUK PD nononHuTh CIEeAyOMNM OJI0KEHUEM:
«COOIONAIOT MOPSIIOK M YCIIOBUS UCTIONHEHHUS HaKa3aHUs, IPeyCMO-
TpeHHbIE HacTosAIUM KoziekcoM; 3anmpaniBaroT He0OXOMMBbIE CBEJIe-
HUS Y (PU3NUECKUX JIUII, OpraHU3aIMii U OPTaHOB, MOTYYAOT OT HUX
B TeueHne 10 qHEH ¢ MOMEHTa MOTyYeHHsI 3armpoca OObSICHEHNS, HH-
(dopManuio, CpaBKH; ¢ Y4aCTUEM COTPYIHUKOB MUJIMIUH B MOPSI-
Ke, IPeayCMOTPEHHOM 3aKoHOAaTensCcTBOM Poccuiickoit denepanmu,
KOHTPOJIMPYIOT NOBEIEHHUE OCYKJICHHBIX; IPUHUMAIOT MEpHI 110 Ipe/i-
YIPEXKAECHUIO CO CTOPOHBI OCYKJICHHBIX HAPYIIEHUH YCTAHOBJIEHHOTO
Mopsiika OTOBIBAHUS HAaKa3aHMs, IPECTYIUICHUH, a TaKKe MHBIX Ipa-
BOHAPYILIECHUH; IPUHUMAIOT PELICHUE O MPUBOJIE OCYKICHHBIX, HE SIB-
JISTFOIIMXCSI TI0 BBI30BY WJIM HA PETUCTPALIMIO 0€3 YBAXKUTEIBHBIX MPH-
YHH; TPOBOASAT NEPBOHAYATILHBIE MEPOIIPUSTHS IO PO3BICKY OCYK/ICH-
HBIX; TOTOBAT ¥ MEPEIAIOT B COOTBETCTBYIOIIYIO CIIYKOy MaTepualibl
00 OCY’K/IEHHBIX, MECTOHAXO0XKICHHE KOTOPBIX HEN3BECTHO; TOTOBAT U
TIepeNaroT B Cy/I MaTepraibl 00 OCYKICHHBIX, OCBOOOKTAIOIIMXCS OT
OTOBIBAHMS HAKA3aHUS, 3JI0CTHO YKJIOHSIOIINXCS OT OTObIBaHMS Ha-
Ka3aHus; 00s13aHbI BCYECKU COACHCTBOBATH JOCTHKCHUIO IeTiel Ha-
KazaHMs». B 4. 3 ykazaHHOM cTaThy MOJIOKEHUE «OPTaHU3YIOT IPOBE-
JICHUE C OCYKAECHHBIMHM BOCIIUTATEILHON pabOThD» CIeIyeT 3aMEHUTh
Ha «OpPraHU3yIOT M OKAa3bIBAIOT HAa OCYKJICHHBIX UCIPABUTEIBLHOE U
pecouuanbHOE BO3ICHCTBHE, B TOM YUCIIE OPraHU3YIOT U MPOBOMSAT C
OCY>KJIEHHBIMH BOCIIUTATENBHYIO paboTy».

4. Yactp 2 cr. 34 YUK P® nononHUTH CIEAYIOIUM I0JIOKE-
HUEM: «COOJIONaTh MOPSAOK M YCJIOBUS HCIIOJIHEHMs HaKazaHUs,
IpeaycMoTpeHHble HacTosmuM KoziekcoMm; okas3bIBaTh COEHCTBHE
YTOJIOBHO-UCTIOJTHUTEIHHOW HMHCIIEKIIMA TI0  MPEIyTPEKICHUIO
CO CTOPOHBI OCYXJECHHBIX HapyIICHHH yCTaHOBJIEHHOIO MOpsAKa
OTOBIBaHMS HAKa3aHWs, MPECTYIUICHHUH, a TakKe HHBIX NpPaBOHA-
PYLIEHHI; B TEUEHUE CYTOK YCTHO, a 3aTEM B TEUEHHUE TPEX JHEU
MUCBMEHHO YBEAOMJIATH YTOJIOBHO-UCIOIHUTEIbHYIO WHCIEKIHIO
00 YKJIIOHEHUHU OCY)KICHHBIX OT OTOBIBAaHUSI HaKa3aHHs, BCIYECKU
COZICMCTBOBATh JOCTIKEHUIO 1IeJIeH HaKa3aHUs.

5. YHactp 3 cr. 39 YUK P® nonosHUTH CIEIyIOUIUM MOJIOXKe-
HUEM: «COOIIONAOT MOPSAJOK U YCJIOBHSI MCIOJHEHMsI HAaKa3aHUs,
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MpeayCcMOTpeHHbIe HacToAmuM Kogekcom; 3arpammBaioT Heo0Xo-
JMbIE CBEACHUA Y (DU3MUECKHX JIHII, OPraHU3aIMil U1 OPTaHOB, TO-
JIy4aroT OT HUX B TeueHue 10 gHel ¢ MOMeHTa MoIy4YeHus 3anpoca
00BbsICHeHUs, HHPOPMAIIHIO, CTIPABKH; B CIIydae yXyAIICHHs Mare-
PHABHOTO TIOJIOKEHUSI OCY)KIIEHHOTO BITpaBe 0Opamiarscs B Cya €
XOIIaTaiCTBOM O CHMYKCHHH pa3Mepa yAepKaHuid U3 ero 3apaboTHOM
IUIAThl; IPUHUMAIOT MEPBHI 110 NPEAYIPEKICHUIO CO CTOPOHBI OCYXK-
JICHHBIX HApPYIICHUH YCTAaHOBJIEHHOTO MOPS/IKA OTOBIBAHUS HaKa3a-
HUS, MPECTYIUIEHUH, a TaKK€ MHBIX NMPaBOHAPYLIEHU; TOTOBIT U
NepealoT B CyA Marepuaibl 00 OCYKISHHBIX, 0CBOOOKIAIOIINXCS
OT OTOBIBAaHUS HAaKa3aHMsI, 37I0CTHO YKJIOHSIOIIUXCSA OT OTObIBAaHUS
HaKa3aHus; 00sf3aHbl BCAYECKH COJCHCTBOBATH JOCTHXKEHHIO IIE-
Jiel HakazaHus». B 4. 3 yKa3zaHHOI cTaTby MOJIOKEHUE KIIPOBOISAT
C OCYXXJIEHHBIMU BOCIUTATEIbHYIO PabOTy» CleAyeT 3aMEHUTh Ha
«OPraHMU3yIOT U OKa3bIBAIOT HA OCYKJICHHBIX UCTIPABUTENLHOE U pe-
COIIMAJIbHOE BO3/EHCTBUE, B TOM YUCJIE OPTaHU3YIOT U MIPOBOJST C
OCY)XKIIEHHBIMU BOCTIUTATEIBHYIO PabOTy».

6. Yactp 1 cT. 43 YUK PO® uznoxuts B cneayromen pelakiinm:
«Ha agMuHHMCTpanuio OpraHu3alud, B KOTOPOH OCYKIEHHBIE OT-
OBIBAIOT HCIIPABUTENIbHBIE pabOTHI, BO3JATAIOTCS CIEAYIOIIHNE
npaBa, 0Os3aHHOCTH M 3aKOHHBIE WHTEpechl: 1) cobironeHue mo-
psAKa W YCIOBUN HCIIOJHEHMS HaKa3aHUs, [IPELyCMOTPEHHbBIE Ha-
crosmuM KozpekcoM, B TOM 4HUCle NMPaBUIBHOE U CBOEBPEMEHHOE
MPOU3BOJICTBO yAEPKAHUNA M3 3apaOOTHON IMJIAThl OCYXJACHHOTO U
CBOEBPEMEHHOE MPOMU3BOACTBO yACPKaHUW U3 3apa0OTHOHN TUIATHI
OCYXXJEHHOTO U MEPEUHCIICHUE YIEPKaHHBIX CYMM B YCTaHOBJICH-
HOM TOpsifIKe; 2) KOHTPOJIb 3a COONIIOIEHUEM OCYKIACHHBIM MOPSI-
Ka ¥ yCIIOBUI OTOBIBaHMS Haka3zaHUs; 3) KOHTPOJb 3a MOBEIECHUEM
OCYXXIIEHHBIX; 4) B ciIydae YXyIIICHUS MaTEPUaIbHOTO MOJIOKEHUS
OCY’KIECHHOTO BITpaBe 00pamaTeCs B CyJl C XOAATaICTBOM O CHHKE-
HUU pa3Mepa yaep KaHui U3 ero 3apabOTHOM IUIaThl, 5) OKa3bIBaTh
COZIEMCTBHE YTrOJOBHO-UCIIOJIHUTEIBHON MHCIIEKIIMY B OKa3aHUU Ha
OCYKJIEHHBIX HCHPAaBUTEIBHOIO W PECOLMATIBHOIO BO3EHCTBUS;
6) He pexKe OTHOTO pa3a B MeCs1 MUCbMEHHO YBEIOMJISITh YTOJIOBHO-
WCIIOJHUTEIBHYIO MHCIIEKIIHIO 00 yaepKaHUsIX U3 3apaO0THOM Tia-
ThI OCYXJCHHOTO; 7) YBEIOMIISATH YTOJIOBHO-UCIIOJHUTEIbHYIO HH-
CIIEeKIMIO B TeueHue 10 nHei ¢ MOMEHTa TPUMEHEHHUS K OCYKIECHHO-
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My Mep MOOIIPEHHSI WK B3bICKaHUS; 8) MpeBapUTEIbHO 3a 12 nHei
YBEJOMJIATh YTOJIOBHO-UCIIOJIHUTENIbHYIO MHCIIEKLUIO O IIepeBOjie
OCYKJIEHHOTO Ha IPYTYIO JOJDKHOCTH I €T0 YBOJIbHEHUH, HAITPaB-
JISITh B YTOJIOBHO-UCTIOJTHUTEIBHYIO HHCIIEKIIHIO OCY>KIIEHHOTO, TT0-
JIABILIETO 3asBJICHNE 00 YBOJIBHEHHUH JUIS MOJTYUYCHUS Pa3pelICHHUS;
9) okas3pIBae€T COAEHUCTBHE YTIOJIOBHO-HCIIOJHUTEIBHON WHCIEK-
LUU 110 MPEeIyNpPexIEHUI0 CO CTOPOHBI OCYKICHHBIX HapyIIEHUI
YCTAHOBJICHHOTO TIOPsIIKAa OTOBIBAaHUS HaKa3aHUs, MPECTYIUICHUH,
a TaKkKe MHBIX NpaBoHapyuleHuii; 10) B TedeHHe CyTOK YCTHO, a
3aTeM B TEYEHHE TpeX AHEH MHCbMEHHO YBEIOMJISTH YTOJOBHO-
WCIIOJHUTENbHYIO MHCIEKLNIO 00 YKIOHEHUH OCYXKAECHHBIX OT OT-
ObIBaHUS Haka3aHus; 11) BCIUECKH CONEHCTBOBATH JOCTHIKEHHIO
LeJiel HaKa3aHusD».

7. Yacts 1 ct. 54 YUK PO u3n0XuTh B CleAy0OIIEH peAaKIUu:
«YTOIOBHO-UCTIOTHUTENIbHASI WHCTIEKIINS TIPU MCIIOJIHEHUH HaKa-
3aHHUS B BHJIE OTPaHUYCHHS CBOOOIBI: 1) COOMIOMAET MOPSIOK U
YCJIOBHS MCTIOJTHEHUSI HaKa3aHUs, MPEAYyCMOTPEHHBIC HACTOSIIAM
Komekcom; 2) He mo3mHee 15 cyTOK cO JHS TONYYeHHUS KOTIUHU
MpUroBopa (OINpeaeseHns, MOCTAaHOBIEHUS) BPYYaeT OCYKIEH-
HOMY O(HIIMaTbHOE YBEAOMIIEHHE O HEOOXOIMMOCTH €ro SBKU B
YTOJIOBHO-UCIIOJTHUTENbHYIO HHCIIEKLIMIO 1JIs1 TOCTAHOBKH Ha YYeT;
3) BeZeT nepCoOHAIbHBIN YUEeT BCEX JIMLL, OCYKACHHBIX K OrpaHUye-
HHUIO CBOOOMBI; 4) B TeUEHUE TPEX CYTOK CO JHS MMOCTAaHOBKH Ha
y4eT OCYXKJIEHHOTO K OIpPaHMYEHHIO CBOOOMBI U3BEIIaeT 00 3TOM
opraH BHYTPEHHHUX JeJl 10 MECTy >KHTEIbCTBAa OCYXKICHHOTO;
5) pa3bsACHSET MOPSAIOK U YCIOBUS OTOBIBAHUS OTPAHUYEHHS CBO-
601b1; 6) OCYIIECTBIISECT HA30P 32 OCYXKJACHHBIMU; 7) OpraHU3YeT
U OKa3bIBAa€T Ha OCYXKICHHOTO MCIIPaBUTENILHOE U PECOLHaIbHOE
BO3JICHCTBHE, B TOM YHCJIC OPTAaHU3YET U MMPOBOIUT C OCY>KICHHBIM
BOCIUTATEIbHYIO pabOTy, NPUMEHSET YCTAHOBJIEHHBIE 3aKOHOM
Mepbl HOOUIPEHHUSI U B3bICKAHUS, OKA3bIBAET OCYKIECHHBIM IOMOLIb
B TPYAOYCTPOICTBE; 8) MPUHUMAET MEPHI IO MPEAYIPEKIECHUIO CO
CTOPOHBI OCYK/ICHHBIX HApYLICHUN YCTAHOBIEHHOTO MOPSAIKA OT-
ObIBaHMSI HAKa3aHUs, IPECTYIJICHUH, a TAK)KE UHBIX IIPaBOHApYyIIe-
HUM; 9) 3anpammBaeT HEOOXOAUMBbIE CBEICHUS Y (PU3UUECKUX JIULL,
OpraHu3alMii ¥ OpraHOB, HAXOASIIUXCS Ha TeppuTopuu Poccuii-
ckoil denepanun, a TakKe Ha TEPPUTOPHUSAX MHOCTPAHHBIX TOCY-
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JapCTB, B MOPSIIKE, YCTAHOBICHHOM MEXIYHAPOAHBIM JIOTOBOPOM
Poccuiickoit denepauun, nonyyaer or HuX B TeueHue 10 quei ¢
MOMEHTa TMOJIyYeHHS 3ampoca 00bsICHEHUS, HH(OpMAIIHNIO, CIIpaB-
ku; 10) mpuHUMAET pelieHne O MPUBOJIE OCYKICHHBIX, HE SBIISIO-
IIUXCS TI0 BBI30BY HJIM HA PETHCTPALUAIO 03 YBAKUTEIBHBIX TPHU-
9quH; 11) BHOCUT B CyI mpeacTaBieHust 00 OTMEHE YaCTHIHO JTHOO0
O JIOTIOJIHEHUH PAaHEE YCTAHOBIIEHHBIX Ul OCYXACHHBIX OrpaHHye-
HUM; 12) NpoBOOUT PO3BICK OCYKIEHHBIX CAMOCTOSITENIBHO WM C
MIPUBJICYEHUEM OPraHOB BHYTPEHHMX J1e1; 13) rOoTOBUT U mepenaer
B CyJl Marepuabl 00 OCYKIEHHBIX, 0CBOOOXKIAIOUINXCS OT OTOBIBA-
HUS HaKa3aHMsl, 37I0CTHO YKJIOHSIOLIUXCS OT OTOBIBAHUS HAKa3aHUS;
14) Bcsiuecku CONEHCTBYET TOCTHKEHUIO 1IeJiel HaKa3aHUs.

8. Crarbto 60.9 YUK PO nomonHUTh TPEThEN YaCThIO, U3JI0KHUB €€
B cieayrolei penakiyn: «Ha aqMuHuCTpaIyio opraHu3aiym, B KOTo-
POl oCyKeHHbIe OTOBIBAIOT NPUHYIUTENIBHBIE PAOOTHI, BO3JIAratoTCs
CIIeIyIOIIHe TIpaBa, 00sI3aHHOCTH M 3aKOHHBIE MHTEpechl: 1) colmo-
JIeHUe TIOPSAAKA W YCIOBUI MCHOJNHEHHs HAKa3aHUS, MPETyCMOTPEH-
HBIX HactosmmM KozekcoM, B TOM 4KciIe MPAaBUIIBHOE U CBOEBPEMEH-
HOE TPOM3BONICTBO YyIep)KaHW M3 3apaOOTHOH TUIATBI OCYXKIICHHOTO
U TIEPEYUCIICHUE YNEPKAHHBIX CYMM B YCTAHOBJIEHHOM IOPSJIKE;
2) KOHTPOJIb 32 COOMIOEHUEM OCY)KICHHBIM IMOPSIKA U YCIOBUN OT-
ObIBaHMSI HaKa3aHUS, 3) KOHTPOJIb 3a MOBEICHHEM OCYXKIICHHBIX;
4) B ciyuyae yXy[IIIEHHS MaTepUalbHOTO MOJOKEHHUS OCYXIIEHHO-
rO BIIpPaBe 0OpaIlarhCs B CyIl C XONATaiiCTBOM O CHIDKEHHM pa3Mepa
yAepKaHui U3 ero 3apaboTHOM IUIAThI; 5) OKa3bIBaTh COACUCTBUE al-
MHUHHUCTPALIMHU HUCIPABUTEILHOTO LIEHTPA B OKa3aHUH HA OCYKICHHBIX
HCIIPABUTEIHHOTO U PECOLUATIBHOTO BO3IEHCTBHS; 6) HE pexe OHOTO
pasa B MecsI MUCbMEHHO YBEAOMIIATh aJMUHHUCTPALIMIO UCIIPABUTEIIb-
HOTO IIEHTpa 00 yaepKaHWSAX U3 3apabOTHOM IUIaThl OCYKIECHHOTO;
7) yBeOOMIIATH QIMHHUCTPAIIUIO UCTIPABUTENIHHOTO [IEHTPA B TCUCHHE
10 ;mHEH ¢ MOMEHTa MPUMEHEHHUS! K OCYKJICHHOMY Mep TOOIIPEHUs
WJIM B3bICKaHUS; 8) MpeBapuTebHO 32 12 qHel yBeIOMIISTh aIMHHH-
CTpALIMIO UCIIPABUTEIILHOIO IIEHTPa O MEPEBOJIE OCYKIEHHOIO Ha Jpy-
T'YIO IOJDKHOCTD WJTH €10 YBOJIbHEHHUH, HAIIPABIISATH B aIMUHUCTPALIUIO
WCIIPABUTEIBHOIO LIEHTPA OCY)KICHHOIO, IMOAABIIEr0 3asiBJICHUE 00
YBOJIBHEHUHU IS TIOJy4eHHsI pa3pelieHus; 9) oka3biBaeT coIelCcTBUE
aIMMHHMCTPALMK HUCIIPABUTENIBHOIO LIEHTPA IO MPEIyNpPEKACHUIO CO
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CTOPOHBI OCYK/IEHHBIX HApyIIEHUH YCTAaHOBJIEHHOIO IMOPSIKA OTOBI-
BaHUs HaKa3aHUsl, NPECTYIUICHUH, a TakKe MHbIX MpaBOHAPYLICHUH;
10) B TeyeHME CYTOK YCTHO, a 3aTeM B TEYEHUE TPEX JHEH MUCHhMEHHO
YBEAOMJISITH aJIMUHHUCTPAIIAIO MCIPABUTEIILHOTO LIEHTpPa 00 YKIIOHE-
HUH OCYXXJICHHBIX OT OTOBIBaHMS HakazaHus; 11) Bcaecku comencTBoO-
BaThb JIOCTHKEHUIO LIEJICH HaKa3aHMs».

9. Yactp 1 ct. 60.11 YUK PO 10m0NMHATH CIIETYIONIMM MOJI0XKE-
HUEM: «COOJIOAeT MOPSAOK W YCJOBUS MCIIOJHEHHS HaKa3aHUs,
MpeIycMOTpeHHble HacTosmmM KonmekcoM; 3ampammBaer HEeo0Xo-
JUMbIE CBEACHUS Y (DU3MUYECKUX JIMILI, OpraHU3alfil 1 OPraHoB, MO-
Jy4aeT oT HUX B TeuyeHue 10 aHel ¢ MOMEHTa MOJydyeHus 3ampoca
00bsicCHeHUs, HH(POPMAIINIO, CIIPABKH; B CIIy4ae yXyAIIECHUS Mare-
pHAIBHOTO TOJIOKEHUSI OCY>KJIEHHOTO BIIpaBe 0Opamiarbes B Cya €
XOJIaTaliCTBOM O CHMKEHUU pa3Mepa yAepKaHUii U3 ero 3apaboTHOMI
TJIaThI, IPUHUMAET MEPHI 110 MPETyTPEKIECHUIO CO CTOPOHBI OCYK-
JICHHBIX HAPYIICHUH YCTAaHOBJICHHOTO MOPSAKA OTOBIBAHUS HaKa3a-
HUS, IPECTYIUICHUH, a TaK)Ke MHBIX MPaBOHAPYIICHUI; TOTOBUT U
NepesaeT B Cy/A MaTepHasibl 00 OCYKAEHHBIX, 0CBOOOXKIAIOIINXCS
OT OTOBIBaHUS HaKa3aHMs, 3JIOCTHO YKJIOHSIOIIUXCS OT OTOBIBAHUS
HaKa3aHus; 00s3aHa BCAYECKU COAECMCTBOBAThH JIOCTHXKEHHUIO Lie-
neil HakazaHus». B 4. 1 yka3aHHOMN CTaThu MOJIOKEHUE KIIPOBOAMT
C OCYXXJIEHHBIMU BOCIUTATEIbHYIO pabOTy» ClEAyeT 3aMEHUTh Ha
«OpraHu3yeT U OKa3bIBAET Ha OCYKICHHBIX UCIPABUTEIBHOE, PECO-
HUaIbHOE U MPEeayNpeIuTeIbHOE BO3ICHCTBIE, B TOM YHUCIIE Opra-
HU3YET U IPOBOJUT C OCYKJIEHHBIMU BOCITUTATEIbHYIO PabOTy».

[Ipoananu3upoBaB 3MEMEHTHI MPABOBOTO CTaryca (MOJOKEHUS)
CYOBEKTOB MCTIOIHEHHSI OT/ICTBHBIX MEp HaKa3aHUs, CIIEAyeT Onpeie-
JIUTh T€ W3 HUX, KOTOPBIE SIBISIOTCS 00wumu Ui BCeX CyObEKTOB,
K HUM OTHOCSITCS CJICAYIOIINE TpaBa, 00sS3aHHOCTH U 3aKOHHBIC MH-
Tepechl: 1) coOMonaTh MOPSAAOK U yCIOBUSI UCIIOTHEHNSI HAKa3aHus,
MpeycMOTpeHHbIe HacTosimmM Komexcom; 2) BECTH MepcoHaTbHbBIN
yUYeT BCEX JIML, OCYKICHHBIX; 3) pa3bsiCHATH MOPSAIOK U YCIOBUS
OTObIBaHMS HAKa3aHUs; 4) B MOPSAIKE, MPEITyCMOTPEHHOM 3aKOHO/A-
TenscTBOM Poccuiickoit denepaiuu, KOHTPOIUPOBATH MOBEJCHUE
OCY)KICHHBIX; 5) OpraHM30BBIBaTh M OKa3blBaTh HA OCYXKJAECHHOI'O
WCTPaBUTEIBHOE, PECOLMATIBLHOE BO3ICHCTBHUE; 6) OPraHU30BHIBATH
M OKa3bIBaTh Ha OCYKICHHOTO MpENyNpeauTeIbHOE BO3ACHUCTBHE,
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B TOM 4YHCJI€ NPUHUMATh MEpPHI M0 MPEAYNPEKICHUIO CO CTOPOHBI
OCYKICHHBIX HapyIICHUH YCTaHOBJICHHOTO MOPsIKa OTOBIBAHUS Ha-
Ka3aHUs, NPECTYIUICHUH, a TaKKe WHBIX MpaBOHApYyIIeHUH; 7) mpo-
BOJUTH TIEPBOHAYAIBHBIC MEPOIIPHSITHS TI0 PO3BICKY OCYKICHHBIX;
8) TOTOBHTH U MEpeaBaTh B COOTBETCTBYIOLIYIO CITyKOy MaTepHabl
00 OCY’KI€HHBIX, MECTOHAXO)KIECHHE KOTOPBIX HEU3BECTHO; 9) roro-
BUTH U NIepeIaBaTh B Cy/l MaTepUaIbl 00 OCYKIEHHBIX, 0CBOOOXK1at0-
HIMXCS OT OTOBIBAHUS HAKa3aHUs, 37I0CTHO YKJIOHSIOUIUXCS OT OTOBI-
BaHMs HakazaHus; 10) BcAUeCKH cOneCTBOBATh TOCTHKEHUIO LeNei
HaKa3aHMsL.

CyObeKTbl UCTIOHEHUS HaKa3aHHsI B 3aBUCUMOCTH OT UX OCOOEH-
HOCTEH BO3MOXKHO KJIaCCU(UIIMPOBATh HA OOIIME U CHelHaTIbHBIE.
OO6mwme cyObeKThI MCTOJHSIOT HaKa3aHWs B OTHOIICHUH JHOOOTO
OCY)KJIEHHOTO, CIIEIIHAJIbHBIE — TOJIBKO B OTHOIIEHUHU OCYKIEHHBIX,
obnajaronyx crenupuueckKuMU TNpU3HAKaMH (HarpuMep, OCYX-
JICHHBIX BOEHHOCITY)KAIINX, HECOBEPIICHHOIETHHUX ).

3aKoHOaTeNNh pa3IudaeT CyObEKTHl NCIIOTHEHHS HAKa3aHUS B 3a-
BUCUMOCTH OT MX IPUHAJIEKHOCTU K YTOJOBHO-HCIIOJIHUTEIBHON
cucteme. Tak, B coorBeTcTBUU ¢ 4. 14 ct. 16 YUK PD yupexne-
HUS, yKa3aHHble B yacTsix 4, 5, 7, 7', 8, 9 u 10 Hacrosimieit ctaThbu,
SBIISIOTCSA  YUPEKICHUSMH YTOJOBHO-UCIIOJIHUTENBHON CHCTEMBI.
TakoBbIMU SBISAIOTCS: 1) YroJIOBHO-UCHOJIHUTEIbHAS MHCIEKIUS;
2) apecTHbI J0M; 3) KOJIOHUSI-TIOCENIeHUE; 4) BOCTIUTATebHAs KOJIO-
HUs; 5) nedyeOHble UCTIPABUTENbHBIE YUPEKACHUS; 6) UCTIPABUTEIb-
HbIE KOJIOHHH OOIIETO, CTPOTOTO MIIM 0CO0O0T0 pexuMa; 7) TIOphbMa;
8) ucrpaBUTENbHBIA HEHTP; 9) CIEACTBEHHBINH HU30JATOpP (B OTHO-
HIeHUH JUI, YKa3aHHbiX B cT. 77 YUK P®); 10) ucnpaBurensHas
KOJIOHHSI 0COOO0TO pPeKUMa JIJIsl OCYKICHHBIX, OTOBIBAIOIINX TTOKU3-
HEHHOE JINIIIEHUE CBOOOIBI.

2.2. Cy0beKTHBHASI CTOPOHA UCIOJIHEHUS
YI0JIOBHOTO HAKA3AHUS

Cy6’b€7<'mU6HOIZ CmOpOHOIj UCNOJIHEHUSl HaKA3AaHus SBJISICTCS Xa-
PAKTCPUCTUKA BHYTPCHHEIO COACPIKAHHA HMCIIOJIHCHHA YT'OJIOBHOI'O
HakKa3saHus, T. €. KapaTCJIbHOC OTHOLICHUC YYPCIKIACHUA n/vnmn opra-
Ha, JOJDKHOCTHOI'O JIMIa, MCHOJHAIOMICTO YIOJJOBHOC HAKa3aHHEC, K
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€r0 HCIIOJIHEHHNIO, OTOBIBAHUIO, K TIOCIIECTBHSAM HUCIIOIHEHNUS, OTOBI-
BaHUS HAKA3aHUS, a TAK)KE MOTHB U I1eJTb HCIIOJTHEHHSI HAKa3aHMsI.

Crenyer 3aMeTUTh, YTO B HACTOAIIEE BpeMsl OTHOILEHHE CyOb-
€KTa, WCIIOJHSIONIETO YTOJIOBHOE HaKa3aHWe, K ero HCIOIHEHHIO,
OTOBIBaHHIO, K TIOCIJIC/ICTBHSM HCIIOIHEHHNS, OTOBIBAHNS HaKa3aHMS,
a TaKKe MOTHB M IEJIb UCIIOJIHEHHUS HAKa3aHHWs BCECTOPOHHE HE
UCCIIeNyIoTCsA. B meHomornueckol Teopun M MpaKTHKE U3y4aroTcs
JIMIIB OT/IEJIbHBIC TIOJIOKCHHUS.

B ropuanyeckoil nuteparype HEIOCTATOYHO YJENSETCS] BHUMA-
HUSI UCCIIEOBAHUIO KapaTeIbHOIO OTHOLICHUS YUPEXKICHUS U/WIN
oprasa, JJOJDKHOCTHOTO JIMIIA, MCHOJNHSIOIMX YTOJOBHbIE Hakasa-
HUSL, K €70 MCHOJHEHUIO, OTOBIBAHMIO, K MOCIEACTBHUSIM HCIIOIHE-
HUSI, OTOBIBAaHMS HaKa3aHHUS.

Kapamenvnoe omnowenue yupescoenus u/unu opeana, 0ounic-
HOCMHO20 UYd, UCHOTHAIOWUX Y2ON06HbIe HAKA3AHU, — ITO OIIpe-
JeJICHHBIE 3 IMUHHUCTPATUBHO-YIIPABICHIECKNE OTHOLICHUS yUpPexK-
JCHUSI W/WITH OpTaHa U MCHXOJIOTMYECKOe OTHOIICHNE TOJDKHOCTHO-
TO JIMIIA, UCTIOJHSAIOIINX YTOJIOBHBIE HAKA3aHUsI, K €T0 NCIIOIHEHHIO,
OTOBIBAHHUIO, K TIOCJIECACTBUSAM HCIIOTHEHUS, OTOBIBAHMS HAKA3aHHSL.

AJIMUHUCTPATUBHO-YIIPABJICHYECKUE OTHOUICHUS YUPEKIACHUS
W/WIIN OpraHa, MCIOMHSIOIIMX YrOJOBHBIE HAaKa3aHMs, K MCIIOHE-
HHIO, OTOBIBAaHHMIO HaKa3aHUs, a TAKXKe K MOCIEJCTBUSIM UCIIOIHE-
HUsI, OTOBIBAaHMS HAaKa3aHHs COCTOST U3 JIBYX DJIEMEHTOB: a) opaa-
HU3AYUOHHbBIU: YIPESKACHHUE (U/UIN OpTaH) OPraHN30BaJI0 UCTIONHE-
HHE, OTOBIBaHNE HAKa3aHMUS, a TAKKE TPOTHO3HPOBAIIO BOSMOKHOCTh
WM HEM30€KHOCTh HACTYIUICHHS TTOCIIE/ICTBUI HCTIOTHEHUS, OTOBI-
BaHMS HaKa3aHMs 1460 HE OPraHW30BAJIO HCIIOJHEHUE, OTOBIBAaHNE
HaKa3aHWsl, HO MPOTHO3HMPOBAJIO BO3ZMOKHOCTh MM HEU30€KHOCTh
HACTYIUICHHS TIOCIIC/ICTBUI HWCIIONTHEHUS, OTOBIBAHHS HAaKa3aHWS;
0) gonesoul: yuapexaeHue (1/ Uil OpraH) CTPEMUIIOCH K UCTTOTHEHHUTO
HaKa3aHWA ¥ HACTYIUICHUIO MOCIEICTBUH HCIIOJHEHNUS, OTOBIBAHUS
HaKa3aHHA 1uO0 He CTPEMUIIOCH, HO JOIMYCKAJIO UCIIOTHEHUE, OTObI-
BaHME HAKa3aHUs, a TAK)Ke HACTYIUICHHUE TIOCIECTBUN CTIOTHEHUS,
OTOBIBaHMS HaKa3aHUs, OO HE CTPEMUIIOCH, OCKOJIBKY 0e3 1oc-
TaTOYHBIX OCHOBAHUH M3JHUIIHE YBEPEHHO PAaCCUMTHIBAJIO, YTO Ha-
Ka3zaHHe He OyJeT MCIOIHEHO U TOCJIEACTBHS HEe HACTYIIST.

[Tcuxonornyeckoe OTHOLIEHHUE TOKHOCTHOTO JIUIIA, MCTIONHSIO-
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IIEr0 YroJIOBHbIE HaKa3aHMs, K UCIIOJIHEHUIO, OTOBIBAHUIO HaKa3a-
HUS, @ TAKXKE K ITOCJICACTBUSAM HCIIOJHEHUS, OTOBIBAHUS HaKa3aHUs
CKJIaJIbIBACTCA U3 JIBYX JJIEMEHTOB: l) ummennexmyanvHulii: A0
OCO3HABAJIO KapaTeIbHbIN XapaKTep CBOUX ACUCTBUN U IPEIBUIEIIO
BO3MO)KHOCTb WJIM HEM30€KHOCTh HACTYTIJICHUS B PE3yJIbTaTe 3TOTO
OIpE/IeNICHHBIX MOCIEACTBUH /1160 U0 HE 0CO3HABAJIO KapaTeib-
HBII XapakTep CBOMX JAEHCTBUI, HO MPEABUIENIO BO3MOKHOCTh WU
HEN30€e)KHOCTh HACTYIUIEHUS B PE3YJIbTaTe 3TOr0 ONPEAEIECHHBIX I0-
CIIEZICTBUH; 2) gonegoui: xelaHue Wi HeKeJTaHHe, HO CO3HATEIbHOE
JONYLICHNE JIULIOM HCIOJIHEHUs, OTOBIBAHUS HAaKa3aHUS U HACTy-
IUIEHUS] ONPENIEIEHHBIX MOCIEICTBUH 1160 CaMOHAJESIHHOIO pac-
Yyera Ha TO, YTO HaKa3aHHe He OyJeT MCIOIHEHO U MOCIEICTBHS He
HACTYIIAT.

IIpu 3TOM cnenyert, o BO3MOXKHOCTH, CTapaThCsl UCKIIIOYUTH OT-
HOIIIEHHE K HMCIIOJHEHMIO, OTOBIBAHUIO HaKa3aHMsA, a Takke K I10-
CJIE/ICTBUSIM UCIIOJIHEHHUs1, OTOBbIBAaHUS HAKa3aHUs B OTAEIbHBIX (Op-
Max. JTO BO3MOXKHO B Cllyyae aHajau3a yupexJeHueM (1/uiau opra-
HOM), JOJKHOCTHBIM JIMLIOM MOCTaBIEHHBIX U TOCTUTHYTHIX 3a/1ad,
L[eJIel ¥ UTOTOB B PE3yJIbTaTe UCIIOJIHEHUS HaKa3aHMsl, @ TAKXKE MOJI-
TOTOBKH YUpPEXJIEHHEM (M/WIN OPraHoM), JODKHOCTHBIM JTHIIOM,
UCHOJHSIOIIMM HaKa3aHHe, [0 Pe3yJbTaTaM €ro MCIOJIHEHUS HUTO-
TOBOTO JIOKyMEHTa (0TYeTa, 3aKIF0UEHUS WIH CIIPAaBKH), B KOTOPOM
CJIeI0BAJIO ObI TAKXKE YKa3bIBATh KOHKPETHbIE PEKOMEHIALIUHU 110 CO-
BEPILIEHCTBOBAHUIO MOPAIKA, YCIOBUN UCTIOHEHUS HAKa3aHUs.

B pycckoMm s3bIKE CIIOBO «MOTHB)» MOHHMMAETCS KaK «IOOYIH-
TeJbHAs TPUYMHA, MMOBOJA K KaKOMY-H. JeiicTBuio» '. B duioco-
¢bun TepMUH «MOTHUBY (OT JIaT. MOteo — JABUIal0) ONpPeeNIIeTCs KaK
«IBIDKYIIAsl CHJIA, MOBOJ, MOOYIUTENbHAs TpHUYHHAY 2. Momueom
UCNONIHeHUs HAKA3aHUs MOTYT BBICTYIATh 003aHHOCTb UCIOIHATh
WM 00s13aTEIbHOCTD UCTIOJIHEHUS TPUTOBOPA (ONpeAesIeH s, TOCTa-
HOBJIEHUS) CyJla, COOTBETCTBYIOLIETO PAaCHOPSKEHUS Cyzla ¢ KOIuei
npuroBopa (OnpeaesaeHne, MOCTAaHOBICHNE), @ TAK)KE UCTIOIHUTEIb-

' Oocecos C. U., Illseoosa H. FO. TonkoBblid cloBaph PYCCKOTO SI3bIKa:
80000 cioB m (hpaseomornyecknx BeIpakeHWH / Poccuiickas akamemus
HayK. HCTHTYT pycckoro si3pika uM. B. B. Bunorpanosa. 4-e u3z., gom. M. :
A30ykoBHUK, 1999. C. 367.

2 Kparkas ¢unocodcekas suimkionenus. M. : M3marenmbckas Tpymma
«Iporpeccey — « JHnuKIIONEAU Y, 1994. C. 277.
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HOTO JINCTA.

TepMuH «00S13aHHOCTB» B PYCCKOM SI3bIKE O3HAYACT «KpyT Aei-
CTBHIA, BO3JIO)KCHHBIX HA KOTO-H. W OE3YCIOBHBIX JJISI BBINOJHE-
Hus» . CIIOBO «00sI3aTeNIBHBIIN» TONKYETCS KaKk «Oe3yCIIOBHBIN IS
WCTIOJIHEHHST; HETIPEMEHHBIID) 2.

[on 06s3anHOCmbI0 UCnOIHAMS TIPUTOBOP (OTIpEIETICHHUS, TOCTA-
HOBJICHUSI) CyJa CJIEAyeT MOHUMATh BO3JI0KEHHbIE U 0€3yCIIOBHbBIE
JUIS BBITIOJTHEHHS pa0bOTy U JEHCTBHS MO MCHOJHEHHUIO MPUTOBOpa
(ompeneneHus, IOCTaHOBIIEHUS) Cy/a.

Obsi3amenvHocms ucnonHeHuss IPUroBopa (ompeeeHus, HocTa-
HOBJICHUS) Cylla O3HadaeT 0e3yCIOBHOCTH PAOOTHI M JACHCTBHUU IO
WCTIOJTHEHHUIO TIPUTOBOPa (OTpeAesieHus], TOCTAHOBIICHHUS) Cy/a s
WCTIOJTHEHHUS.

OO053aHHOCTh UCHOJHATH MPUTOBOP U 0053aTENBHOCTh UCHOJ-
HEHUS MPUTOBOpPA 3aHMMAIOT ONPEIEIEHHOE MECTO B LIEHHOCTHOMN
OpHUEHTAINH CyObEKTa.

ITon neHHOCTHOW OpWEHTAaUHMEN KaK OJMHUM M3 BJIEMEHTOB MO-
TUBAIIMH TIOHUMAETCS CO3HATEILHOE U OECCO3HATENbHOE PACIIO0-
KEeHHE CyObEeKTOM MMEIOIIUXCS Y HETO IIEHHOCTEH B ONpe/ieIeHHON
LIKaJe MPEeANOYTEHHs C BHYTPEHHEH rOTOBHOCTBIO CIIEI0BaTh UM B
CBOEM IOBE/ICHHH °.

MoOTHBOM HMCIIOJIHEHUSI HAKAa3aHHUsI MOXKET BBICTYNATh TAKKE I10-
TPeOHOCTh, UHTEPEC, YCTAHOBKA U SMOIIMH *,

B coorBerctBum co ctT. 5 ®enepanpHoro 3akoHa «OO0 wHCION-
HUTEIBHOM MPOU3BOACTBEY OT 2 okTsi0ps 2007 1. Ne 229-D3 (pen.
ot 12.03.2014) nmpuHyIMTENbHOE UCTIOTHEHHUE CYIeOHBIX aKTOB, aK-
TOB JAPYTUX OPTaHOB U TOJIKHOCTHBIX JIMII B TIOPSJIKE, yCTAHOBIEHHOM
HactosiuM denepanbHbIM 3aKOHOM, Bozinaraercsa Ha denepanbHyro
CITy’k0y cyZeOHBIX TIPUCTABOB U €€ TEPPUTOPHATIbHBIC opraHbl. Hemo-
CPEACTBEHHOE OCYIIECTBICHNE (DYHKIMN 110 TPUHYAUTEIHHOMY HC-

U Ooiceco6 C. U., Illseoosa H. FO. ToNKOBBINA CIOBAph PYCCKOTO SI3bIKA:
80000 cioB u (pazeomorudeckux BeIpakeHud / Poccuiickas akamaeMus
Hayk. MHcTUTyT pycckoro sizbika uM. B. B. Bunorpanosa. 4-e uzn., non. M. :
A3OykoBHUK, 1999. C. 442.

2 Tam xe.

3 Cm.: Cmapkos O. B. Kpumunonenonorus : yue6. mocooue / O. B. Crapkos.
M. : UznparenbcTBO «DK3ameny, 2004, C. 107.

* Cwm.: Tam xe. C. 106-107.
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MIOJTHEHUIO CYJICOHBIX aKTOB, AKTOB JJPYTUX OPTaHOB M JOJKHOCTHBIX
JIMI] BO3JIaraeTcsl Ha CyJIeOHbIX MPUCTABOB-UCTIONHUTENEH CTPYKTYp-
HBIX nozipasnenennii dexepanbHOi CiryKObI CyIeOHBIX IPUCTABOB U
CyIeOHBIX MPHCTABOB-UCIIOTHUTENEH CTPYKTYPHBIX MOApa3IeIeHUN
TEePPUTOPUATBHBIX OpraHoB DeneparbHON CITYKOBI CyneOHBIX MTPH-
CTaBOB (Jajiee — mojapas/esaeH s CyAeOHbIX PUCTABOR) .

B c1. 6 ®3 «O06 MCHOTHUTETHLHOM MPOU3BOJCTBE» YKa3bIBACT-
Csl, UTO 3aKOHHbIE TPeOOBaHMs Cy/€OHOTr0 MPHCTaBa-UCTIOTHUTENS
00sI3aTeNbHBI JJIS1 BCEX TOCYJapCTBEHHBIX OPraHOB, OPTaHOB MECT-
HOTO CaMOYIIPaBJIEHUs, TPAKIAH W OPraHW3aLMKM U IOAJIEkKAT He-
YKOCHUTEJIBHOMY BBIIIOJIHEHHIO Ha BCEW TeppuTopuu Poccuiickon
®enepanuu. B ciiydae HEBBITIOTHEHUS 3aKOHHBIX TPeOOBaHHA Cy-
NeOHOTo MPUCTaBA-UCIIONHUTENS OH MIPUMEHSET MEPHI, IPETyCMOT
peHHble HactosM dDenepanbHbIM 3aKOHOM. HeBblnonHeHue 3a-
KOHHBIX TpeOOBaHUM CyAeOHOTo MPUCTaBa-UCIIOJHUTENS, a TaKKe
BOCHPEMATCTBOBAHUE OCYIIECTBICHUIO CYACOHBIM TMPUCTABOM-
WCTIOJTHUTENEM (PYHKUIMH MO MCTIOTHEHHIO CYyJeOHBIX aKTOB, aKTOB
JPYTUX OPraHOB M JOJKHOCTHBIX JIMI] BJIEKYT OTBETCTBEHHOCTD,
IIPENYCMOTPEHHYIO 3aKOHOAATENbCTBOM Poccniickon Penepanuu.

Crnenyer 3aMeTUTh, YTO OTBETCTBEHHOCTD 33 HEUCIIOJIHEHHUE IIPH-
rOBOpa Cy/a, PELIeHUs Cy[a WM MHOTO Cy[JeOHOTo aKkTa mperycmar-
puBaetcs B cT. 315 YK PO, comtacHo KOTOpO# 37I0CTHOE HEMCIIOJ-
HEHUE NPEICTABUTEIIEM BJIACTH, TOCYJAPCTBEHHBIM CIIYXKAIllUM, CIIy-
JKaIllM OpraHa MECTHOTO CaMOYIPAaBJIEHHUs, a TAKKE CIyXKalluM Io-
CYZIapCTBEHHOTI'O MJIM MYHULMIIAJIIEHOIO YUPEKIECHUS, KOMMEPUECKOM
WM UHOM OpPraHM3alliy BCTYNHMBIIMX B 3aKOHHYIO CHIIy IPUIOBOpa
CyJa, pelIeHus Cyaa WM HHOTO CyJe0HOT0 aKTa, a paBHO BOCIIPETIAT-
CTBOBaHME MX HMCIIOJHEHUIO HAKa3bIBAIOTCA IITpadoM B pasMepe 10
JIByXCOT ThICs4 pyOsieii uiu B pa3mepe 3apa00THOI IU1aThl MM HHOTO
JI0X0J1a OCY’KJICHHOTO 3a TEpHO] 10 BOCEMHA/ILATH MECALEB, 100
JIMIICHUEM TpaBa 3aHUMATh OIpeJIeIeHHbIE JOKHOCTH WM 3aHU-
MarbCs ONPEIETICHHOIN NESTEeNbHOCTHIO HA CPOK JI0 MSATHU JIET, TH00
00s13aTeIbHBIMU PA0OTaMH Ha CPOK JI0 YETBIPEXCOT BOCBMHJIECSTH
9acoB, JIMOO TMPHHYIUTEIbHBIMH paboTaMH Ha CPOK 10 JIBYX JIET,

I Cm.: OO0 HCIOJHUTENIFHOM TIPOM3BOACTBE : (hemepasbHBIil 3aKOH
ot 02.10.2007 Ne 229-®3 (pex. ot 12.03.2014) . URL: http://base.consultant.
ru
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60 apecToM Ha CPOK J0 MIECTH MECAIIEB, JTMOO JTUIICHUEM CBOOO/IBI
Ha CPOK /10 JIByX JIET.

CornacHo 4. 3 ct. 103 @3 «O6 UCHONIHUTENEHOM POU3BOACTBE»
BMECTE C UCTIOJIHUTEIIBHBIM JINCTOM O B3bICKaHUM IITpada 3a mpecry-
TUICHUE B TIOZIpa3ieNieHue CyAeOHBIX PHCTABOB HATIPABIISIOTCS KOTTUS
MIPUTOBOPA, Ha OCHOBAaHMM KOTOPOTO O(GOPMIICH HCHOTHUTEIHHBIN
JIUCT, ¥ pacropspkeHue 00 UCIIOTHEHUH TIPUTOBOpa. YKa3aHHbBIE J10-
KYMEHTBI ITEPEAAI0TCS CYICOHOMY TIPUCTABY-HUCTIOIHUTEIIO B JICHD X
MOCTYIUICHUS B MOJIpa3ieiieHne cyJeOHbIX pucTaBoB. [locTanosie-
HUE 0 BO30Y>KIEHUH HCTIOJIHUTEILHOTO MMPOU3BOCTBA UITH 00 OTKa3€e B
€ro BO30YXKJICHUH BLIHOCUTCS Cy€OHBIM TPHUCTABOM-UCTIOTHUTEICM
HE TIO3/IHEE TPEX JHEH CO JHS MOCTYIUICHUS UCTIOIHUTEIHLHOTO JIUCTA
B TIOJIpa3/iesicHre cyJeOHbIX iprucTaBoB. [locTanoBieHne 00 OTKase B
BO30YK/IEHUH MCIIOJTHUTEIILHOTO IPOU3BOICTBA YTBEPKIACTCS CTap-
MM CyA€OHBIM MIPUCTABOM WJIM €r0 3aMECTUTEIIEM U HAITPABIISETCS B
CyJl B JICHb €r0 BbIHECEHUSI.

Bu.4cr. 184 YUK P® yka3eiBaeTcs, 4T0 OCHOBAaHMEM IS UCIIOJI-
HEHHUS HaKa3aHUs B BUJIE CMEPTHOM Ka3HU SIBJISIOTCS BCTYUBIINHN B
3aKOHHYIO CHITYy IPUTOBOD Cy/a, a Takxke pemeHue [Ipesnnenta Poc-
cuiickoit Deneparir 00 OTKIOHEHUH XOJIATACTBA OCYKICHHOTO O
noMusioBanny uinu pemenue [Ipesunenta Poccuiickoii deaepanun
0 HENPUMEHEHUU TOMUIIOBAHUS K OCYXKJIECHHOMY, OTKa3aBIIEMYCs
0T 0OpalleHusI C XOJIaTaliCTBOM O TTIOMUJIOBAHUH.

B cootBerctBuu ¢ n. 4 Ilonoxxenust 00 yroioBHO-UCTIOTHUTEIb-
HBIX WHCIEKIUsX, yTBepxkaeHHoro [loctanorienuem IlpaBurtens-
ctBa Poccuiickoit ®enepanuu ot 16 utons 1997 . Ne 729 (pen.
ot 23.04.2012) oHO¥ M3 OCHOBHBIX 3124 HHCIICKIIUH SIBJISICTCS MC-
MOJTHEHNE HaKa3aHW B BHJIE 00S3aTENIbHBIX PA0OT, JIMIIIEHUS TTpaBa
3aHUMAaTh OTPE/ICICHHBIC TOJKHOCTH MIIM 3aHUMAThCS OIpEIeNiCH-
HOW JIeATEIHHOCTHIO, OTPAaHUYCHHUS CBOOOIBI W HMCIPABUTEIHHBIX
pa6or .

ComnmacHo 4. 2 cT. 25 YUK P® ocyxkaeHHBIN K 00s3aTeIbHBIM
paboTram TmpuBJIeKaeTCs K OTOBIBAHWIO HaKa3aHUs HE TMO3]IHEe

'Cm.: O6 ytBepxaennn [lomoxernst 06 yrolOBHO-UCITONMHUTEIBHBIX HH-
CIICKIIUAX U HOpMAaTHUBa UX IITATHOW YUCIIEHHOCTH : IIOCTAHOBJIEHHUE HpaBI/I-
tenbeTBa PO ot 16.06.1997 Ne 729 (pen. ot 23.04.2012). URL: http://base.
consultant.ru
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15 ngHe#t co AHS MOCTYIUIEHUS] B YTOJOBHO-WCIIOJIHUTEIBHYO WH-
CIEKLUIO0 COOTBETCTBYIOILErO PACIOPSKEHUS Cy/la C KOIIMEH IIPUTO-
BOpa (ompeseneHus, nocTaHoBnenus ). B coorserctsuu ¢ 4. 2 c¢1. 39
YUK P® ocyxeHHbIe K UCTIPABUTEIbHBIM PabOTaM HalpaBisioT-
Csl YTOJOBHO-HMCIIOJIHUTEIIbHBIMA HWHCIICKIIUSAMH JUTSI OTOBIBAHUS
HakazaHus He no3aHee 30 1HEH co HSA NOCTYIUIEHUS B YIOJIOBHO-
HCIOJHUTEIBHYI0 MHCIEKIUIO COOTBETCTBYIOLIETO PACIIOPSIKEHUS
CyJlla C KOIHMeH nmpuroBopa (onpeaeacHusi, IOCTaHOBICHMS).

Jlnst Toro 4ToOBl MOTHB MCIIOJTHEHUS HAKa3aHUsI PeaslbHO aKTH-
BHU3MPOBAJl KapaTelIbHYI0 JEeATeIbHOCTh, HEOOXOAMMa MOCTaHOBKA
OIIPENEICHHOM, COOTBETCTBYIOLIEH MOTHUBY LICIIN.

TepMUH «11e/1b» B PyCCKOM SA3BIKE UMEET HECKOJIbKO 3HAYECHUI:
1) MecTo, B KOTOpOE HAJ0 MOMACTh MPHU CTPEIbOE UM METaHUWU;
2) mpeaMeT CTPEeMIICHUSI, TO, YTO HaJI0, JKEeNIaTeNIbHO OCYIECTBUTH .
B. . anb onpenensii 1eiib Kak MeTa, PEAMET, B KOTOPBIM KTO Me-
TUT, HABOJUT, CTAPAETCS MONACTh; KOHEUHOE JKEJIAHbE, CTPEMIICHBE,
HAMEpPEHbE, Yero KTO CHIIUTCS JOCTUTHYTH 2.

Lenv ucnonnenus naxkasanus — 3T0 TOT (PAKTUYECKUH pe3yiib-
TaT, KOTOPOTO CTPEMSATCS] JOCTUTHYTh yupexJIeHue (U/Uiau opras),
JOJKHOCTHBIE JIMIIA, WCIOJHSIOIIME YTOJOBHBIE HAaKa3aHUs, IO-
CPEICTBOM HMCIIOJIHEHUS HaKa3aHUsl.

OT 1enu 3aBUCST HE TOJIBKO KapaTesIbHbIM XapakTep AesTeIbHO-
CTH, HO M CIIOCOO M CPEJICTBA JAHHON JEATEIIbHOCTH.

B cootBerctBum c 4. 1 c1. 1 YUK P® yronoBHo-ucnonHUTENBHOE
3aKoHoOzaTenbCcTBO Poccniickoit denepanin UIMEET CBOMMH LEJSIMU
HCIIpaBJIEHUE OCYKIEHHBIX U PEAYNPEKICHUE COBEPILICHNS HOBBIX
MPECTYIICHUH KaK OCYJACHHBIMU, TAK U UHBIMU JTHIIaMu. Henb3st He
OTMETUTb, YTO 3aKOHOZATENb BIIEPBHIE B KAUECTBE CAMOCTOSATEIBHOMN
KaTeropuu OMpeAEIIUII LIeJU YTOJOBHO-UCIIOIHUTEIBHOIO 3aKOHO/1a-
TEJIbCTBA.

' Cm.: Oarcecos C. U., Illsedosa H. FO. TOJKOBBIA CIOBapb PYCCKOrO
s3pika: 80000 cioB 1 ppaseonornueckux BelpakeHui / Poccuiickas akanemus
HayK. HCTUTYT pycckoro si3bika uM. B. B. Bunorpanosa. 4-e usz., gom. M. :
A3zOykoBHUK, 1999. C. 873.

2C™m.: [lans B. Y. TOJKOBBIA CIOBAPh JKMBOTO BEIMKOPYCCKOTO SI3BIKA:
CoBpemenHoe Hanucanue: B 4 . T. 4. P — 5. M. : ACT, Actpens, 2001.
C. 948.
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3aMeTuM TakXKe, YTO B HACTOSILEE BpPEeMsl LEIH YTOJOBHO-
HCIIOJIHUTENIbHOTO 3aKOHOAATEIbCTBA YCTAHABIMBAOTCS B MEXKTyHa-
POIHBIX U 3apyOEKHBIX HOPMATUBHO-IIPABOBBIX aKTaxX psa CTpPaH.

Tak, B cT. 10 MexayHapoIHOTO TTaKTa O TPaXAaHCKUX U TIOJTUTHYE-
CKHX IIpaBax 0TMEUYAETCsl, YTO «IIEHUTEHIIMAPHON CUCTEMOMH ITpeycMmar-
pHUBaETCsl PEXKUM JIJIsl 3aKITFOUEHHBIX, CYILIECTBEHHOM LIEIbI0 KOTOPOIo
SIBIISIETCSL MX UCTIPABJICHUE M COLMAIBHOE [IEPEBOCITUTAHUE '

B 1. 58, 59 MunuMasbHbIX CTaHJAPTHBIX MPABHII OOpAIICHUS C
3aKJIOYeHHBIMU, TPUHATHIX [lepBbiM koHTpeccom OOH no npeaym-
PEXIIEHUIO TPECTYTHOCTH U 0OpAIICHHUIO C TpaBOHApyuTensiMu 30
aBrycra 1955 r., yka3pIBaeTcsl, UTO LIEJIbIO U OIIPaBAaHUEM IIPUTOBO-
pa K TIOpEMHOMY 3aKJIIOYEHHUIO MM BOOOIIE K JHUIIEHUIO CBOOOIbI
SIBJISIETCSL B KOHEUHOM CYETE 3alllMTa 00IIecTBa U MPel0TBpaIleHNe
YTPOXKAIOIMIKUX OOILIECTBY MPECTYIJICHUH. DTOW LIETH MOXKHO J0-
OUTHCA TOJMBKO B TOM CIIy4ae, €ClId M0 OTOBITHH CPOKa 3aKITFOUEHUS
Y 110 BO3BpAIlIEHUU K HOPMAJIbHOM KM3HHU B 00ILECTBE NMPaBOHAPY-
LIUTEh OKa3bIBAETCS HE TOJIBKO TOTOBBIM, HO M CITOCOOHBIM MOYH-
HUTBCS 3aKOHOJIATENLCTBY M 00ECIEUMBATh CBOE CYILIECTBOBAHHE.

st aTOr0 3aBEAeHUE JIOJKHO MCIOIb30BaTh BCE MUCIPABUTEIb-
HbIE, BOCIIUTATENIbHbIE, MOPAJIbHbBIE U TyXOBHBIE CHJIBI M BUIBI TIO-
MOIIH, KOTOPBIMH OHO PacIioyiaraeT U KOTOPbIE OHO CUUTAET MOIXO0-
JAIIMMHA, TPUMEHSSA UX C YYETOM MOTpeOHOCTEN MepeBOCIUTAHUS
Ka)K/I0TO 3aKJIFOUEHHOTO 2.

CornacHo 4. 1 ¢T. 1 YrogoBHO-UCTIOHUTEIBHOTO KOJIeKca YKpa-
nHbl 2003 I. yroJIOBHO-UCTIOJIHUTEIBHOE 3aKOHOAATEIBCTBO YKpau-
HBI perJIaMEHTHPYET MOPSA0K U YCIOBUS UCTIOJTHEHUS U OTOBIBAHUS
YTOJIOBHBIX HAaKa3aHUI C LENbI0 3alIUTHl MHTEPECOB JIHIla, 00Ie-
CTBa M roCyJapcTBa IIyTE€M CO3/IaHMsI YCIOBUM JUIsl UCIIPABICHUS U
pecouuranu3aly 0CyXIEHHBIX, IPEAYIPEXKICHNUS COBEPILICHUS HO-
BBIX TMPECTYIJICHUH KaK OCYKJIEHHBIMHU, TaK U JPYTHMMHU JIMLIAMH, a
TaKXe MpeaynpexIeHUs MbITOK U HEYEJIOBEUECKOIO WM YHUXKAl0-
IEro JOCTOMHCTBO OOPAIIEHUSI C OCYKICHHBIMH °.

' Ilonomapes I1. I, Paoxesuu B. C., Cemusepcmos B. U. YronoBHO-
HCIIOJTHUTENIFHOE MPABO : COOPHUK HOPMATUBHBIX akToB . M. : HoBblit FOpucr,
1997. C. 18.

2 CM.: YTOIIOBHO-HUCIIOIHUTEIBLHOE TIPABO : COOPHUK HOPMATHBHBIX aKTOB /
I1. T Tlonomapes, B. C. Pagkesuy, B. U. CenuBepctoB. M. : Hoserit FOpwucr,
1997.C. 71.

3 Cm.: YTOJOBHO-MCTIONHUTENBHBIN Kojieke Ykpaunbl. X. : Omuccei, 2005. C. 3.
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B coorBercTBHH € 4. 1 cT. 2 YTO10BHO-UCIIOJIHUTEIBHOTO KOACKCA
Pecny6nmku Kazaxcran 1997 . iensiMu yronoBHO-HCIIOTHUTEIBHOTO
3akoHozaarenbeTBa PecnyOnuku Kasaxctan SBISIFOTCSI BOCCTaHOB-
JIEHUE COLMAJIbHON CIPaBEJIMBOCTH, UCIPABICHHUE OCYKIEHHBIX,
MPEAYNPEXICHUE COBEPIICHUSI HOBBIX IMPECTYIIEHUNH KaK OCYXK-
JCHHBIMH, TaK ¥ WHBIMH JINI[AMH '.

[IpoBeneHHblil aHANU3 1i€JIe YTOJIOBHO-UCIIOIHUTEIBHOIO 3a-
KOHOZIATeNIbCTBA B MEKIYHApPOAHBIX W 3apyOCIKHBIX HOPMATHBHO-
MIPABOBBIX aKTax I0O3BOJIAET CAENIaTh BBIBOJ O TOM, YTO B LIEJIOM
LIE€JIM, YCTAaHOBJIEHHBIE B HEKOTOPBIX MEXIYHAPOAHO-IIPABOBBIX aAK-
tax u YUK OnmmxHero 3apy0ekbsi COBIIAIAIOT C MEISIMH, YKa3aHHBI-
Mu B 4. 1 cT. 1 YUK P®. BmecTe ¢ TeM B OT/IENIBHBIX 3apyOeKHBIX
YUK P® npexycmarpuBaroTcs U OTAUYUTENbHBIE LENH: 1) 3ammuTa
WHTEPECOB JINIA, 0OIIECTBA M TOCYAAPCTBA IyTEM CO3/IaHHUs YCIIO-
BUH JJ1 UCTIPABJIEHUS U PECOLUAIN3AINN OCYKIEHHBIX; 2) BOCCTa-
HOBJICHHE COLIMAJIBHOW CIPABEIMBOCTH. YKa3aHHOE IOJIOXKEHUE,
HECOMHEHHO, MPEJICTABISET ONPEACIICHHbI HHTEPEC U JIJIsl HAIIIETO
YTOJIOBHO-UCIIOJTHUTEIBHOTO 3aKOHOIaTENIbCTBA.

B Teopun neHonorum HeT €IMHCTBA B ONPENEIECHUHU CTaAUH pea-
JIM3alMK 1EJIU YTOJIOBHOTO HAKa3aHUs B BUJIE BOCCTAHOBIICHUS CO-
LUAJIbHOMN CIIPaBEAJIUBOCTH.

HexoTopsie aBTOpHI M0OJararT, 4TO LEIb YTOJIOBHOIO HAKa3aHUs
B BU/JIE COLMAIILHOM CIPABEUIMBOCTH JOCTUTAeTCsA B MpoIecce Ha-
3HAYEHHUs CyJJOM YIOJIOBHOTO HaKa3aHMs WIN MPU BHIHECEHUH IPHU-
roopa. B wactHoctu, U. B. lllMapoB B KOMMEHTapuH, U3/1aHHOM
B 1997 1., mucan, 4To «MMEIOTCS Pa3IUUMs MEXKIy LEIsIMU HaKa3a-
HUSL U LEISIMH YTOJIOBHO-HCIIOJHUTENIBHOTO 3aKOHOJAATEIbCTBA, B
4acTHOCTH, oTcyTcTBYeT B 4. 1 cT. 1 YUK Takas nensb, kak BoccTa-
HOBJICHHE COIMAJILHOMN CIPABEIMBOCTH, MMOCKOJIbKY OHA peann3y-
eTCsl y)Ke MpY Ha3HaueHWH HakazaHus. Tak, B cT. 6 YK, B koTOpoii
PacKpbIBAETCsl ATOT MPUHIUIL, TOBOPUTCS O TOM, YTO Ha3HAYEHHOE
Cy/IOM HaKa3aHHUE JIOJHKHO COOTBETCTBOBATH XapakTepy U CTEIICHU
OOIIECTBEHHOM OMACHOCTH MPECTYIUICHUs, OOCTOSTENLCTBAM €T0
COBEPILEHUS U JUYHOCTH BUHOBHOro. MHBIMM ciioBaMH, 3Ta 1IeJib

' CM.: VYTonoOBHO-HCIOMHUTENBHBIA Kofekc PecrnyOnuku Kazaxcras.
Anmarst : FOpuct, 2007. C. 3.
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HAaKa3aHWUs JOCTHraeTCs MpH BbiHEeCeHUW mpuroBopay '. E. B. Ky-
poUKa, aHAU3UPYS CTaUN pealn3allii BOCCTAHOBICHHS COLUAb-
HOM cIipaBeyIMBOCTH, OTMEUYAET, YTO «OTCYTCTBUE JAHHOM LIETH B
YUK P® cBuaeTenbcTBYeT O TOM, YTO pealu3aius JaHHOU LeTn
HE CBs3aHA C WCIOJHEHHEM Haka3aHUs. YTOJIOBHOE TPaBO IO OT-
HOIIIEHUIO K YTOJIOBHO-UCTIOJTHUTEIHLHOMY UMEET IIPaBOyCTaHABIIN-
Baromuii xapakrep. CornacHo ct. 7 YUK P® «OcHoBaHuUs UCTION-
HEHUS HaKa3aHWW W MPUMEHEHHUS MHBIX MEp YTOJIOBHO-NPaBOBOIO
XapakTepa» OCHOBAHMSMM UCIOIHEHUS HaKa3aHUU SBISAIOTCS MpU-
TOBOp JHOO €ro ornpeaeseHre WIN IMOCTAaHOBICHHE CyJa, BCTYIIHB-
e B 3aKOHHYIO CHITY, & TaKKe aKT MMOMUJIOBAHUS MITU aKT 00 aM-
HucThr. OKOHYATENbHBIA BU U pa3Mep Ha3HAYCHHOTO HaKa3zaHWUs
COZIEPKHUTCSI BO BCTYIHUBIIEM B 3aKOHHYIO CHJIy IPUTOBOpE CyIa,
CJIEJIOBATENIbHO, KaK 1LI€Jb YTOJIOBHOTO MpaBa BOCCTAHOBJIEHHUE CO-
LUAJTbHON CIIPaBEIMBOCTU PEAU3YETCS Ha3HAUEHUEM HaKa3aHWUs,
OTpa)XKEHHBIM BO BCTYIIHBIIIEM B 3aKOHHYIO CHITY IIPUTOBOPE CyHa» 2.
[To MHEHMIO HEKOTOPBIX aBTOPOB, «IIPEIYCMOTpPEHHas 4. 2 cT. 43
YK PO nenb BoccTaHOBIEHUST COLUAIBHOM CTIPABEIMBOCTH HEPE]]
YTOJIOBHO-UCIIOJIHUTENBHBIM 3aKOHOJATEILCTBOM HE CTABUTCS, TO-
CKOJIbKY OHA JJOCTUTHYTa B MPOIIECCe Ha3HAYECHUS CYIOM YTOJIOBHO-
r'O HaKa3aHUsl 32 COBEPILCHHUE MPECTYIUICHHUD) °.

Wuas touka 3peHus BbicKazaHa ApyruMu yueHsiMu. Tak, 3. C. Ten-
YOB, pPacCMaTpHBasl IIeJIM HAaKa3aHWs, YKa3bIBAeT, YTO €CIU IIeb BOC-
CTaHOBJIEHHS COLMAIILHON CIIPaBEIIMBOCTH «C(HOPMYIHpOBaHA TO-
CYIapCcTBOM M OTOOpa’keHa B YTOJIOBHOM KOJEKCE, TO OHA HE MOXKET
WUTHOPHUPOBATHCS B MPOLIECCE UCTIOHEHUS M OTOBIBAHUS YK€ Ha3HAUCH-

! KommeHTapuii K YroJOBHO-HCIOJHHUTEILHOMY KOJEKCY Poccuiickoii
Oeneparum / nox pen. I1. I. Mumenxosa ; mHayd. pea. A. C. MuximH u
H. B. llImapos. M. : Bepaukr-1M, 1997. C. 14.

2 Kypouka E. B. TIpobieMbl Haka3aHUsI B yTOIOBHOM Tipase Poccun : uc. ...
xanj. roopuf. Hayk: 12.00.08. Caparos, 2000. C. 84-85.

* VYroNoBHO-UCIIONHUTENIBHOE MPABO : y4eO. HOocoOue At By30B / IOX pell.
C. S. JleGenena. 2-e u3m., nepepad. u gorn. M. : FOHUTU-IAHA, 3akoH u
mpaso, 2004. C. §; YroJgoBHO-UCTIOIHUTEIBHOE MPaBo : y4ued. mocodbue s
CTYACHTOB BY30B, OOyuaroluxcs 1o creruainbHocti «lOpucnpynenumsy /
C. 5. Jleb6enen u ap. ; nox pex. C. 5. Jlebenepa. 6-¢ us., nepepad. u goim. M. :
IOHUTU-TAHA: 3akon u npaso, 2012. C. 18.
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HOTO CY/IOM TOTO MJIM MHOTO BUjia HakazaHus» . A. U. 3yOkoB cuuTaer,
YTO LIeJIb BOCCTAHOBJICHHS COLMAIbHON CIPaBEIJIMBOCTHU «B OOJNbIIIEH
Mepe OTHOCUTCS K MIPUMEHEHHIO HaKa3aHHs B CTAJJUU €r0 Ha3HAYEHUS
00 oTcpouku... Ha cramgum ucrnonHeHMs HakazaHWs JaHHAS LENb
PacKpbIBaETCsl MIPU pPeaIM3alliy B YTOJIOBHO-UCTIOIIHUTEIILHOM 3aKOHO-
JIATeNIbCTBE TAKUX €ro MPUHIIMIIOB, KAK T'YMaHU3M, PABEHCTBO OCYK-
JICHHBIX IIepe]l 3aKOHOM, PAalMOHAIBHOE MPUMEHEHUE MEp INPHUHYX-
JIEHHs, CPEACTB MCIIPABJIECHUSI OCYKIEHHBIX M CTUMYJIHPOBAHHE HX
MPaBOIOCITYIIHOIO NMOBeAEHU. Pean3anus 1aHHOW Leu CBA3bIBACT-
cst TakoKke U ¢ A(h(HEeKTUBHOCTHIO UCTIONHEHUS YTOJIOBHBIX HAaKa3aHUH 1
MHBIX MEp yTOJIOBHO-IIPABOBOTO xapakrepa» 2. [TomoOHbIe yTBepxe-
HUS aBTOp BbICKa3biBall U panee °. [To muenuto 0. M. Tkadesckoro,
«ymomyaB B YK P® o BoccTaHOBIIEHHH COLMAIBHOM CITPABEAIMBO-
CTU TPHU MCIIOJHEHUM HaKa3aHWM, 3aKOHOAATENIb MPOUTHOPUPOBAI
npeanucanus 4. 1 ct. 43 YK P® u conepxanue psiaa Hopm YUK PO.
B 3axon ne cnedyem oonyckame nuyemepusi» * (Bbimeneno — B. O.).
ABTOp IpUXOAUT K BBIBOTY, 4TO «B 4. 1 cT. 1 YUK P® nHeobxommumo
BKJIIOUMTH B KQUECTBE LIEJIM MCIOIHEHUS] HAaKa3aHHUsI BOCCTAHOBJIEHUE
colpabHOl cripaBeuBocTHy °. B. J1. ®unmumonos u O. B. ®unumo-
HOB TIOJIAraroT, YTO «KaparesibHasi AESTEIbHOCTh — 3TO JEATEIIbHOCTD,
LENSIMA KOTOPOH SIBISI€TCS BOCCTAHOBJIEHHE COLIMAIIBHOM CHpaBeasIv-
BOCTH, UCIIPABIEHHE OCYXICHHBIX U NPEIYyNpPEeKICHUE HOBBIX IIpe-

' Tenuos O. C. 1lenu Haka3aunus ¥ ero ucrojaHenns B HoBoM YK u YUK P®
(pazmmune B momxonax) // ITpoGremsl Teopuy HakKa3aHUS M €r0 WCIIOJIHEHHS B
HOBOM YTOJIOBHOM M YTOJIOBHO-UCIIOJIHUTEILHOM Kojiekcax Poccuu (k 75-neturo
H. A. CrpyuxoBa) : Marepuaisl Hay4HO-NIPaKTH4ECKoil KoHpepeHmn ((espaib
1997 1) / mon pen. B. U. Cenmusepcrosa. M. : BHUM MBI Poccun, 1997. C. 34.

2 YTON0BHO-HCIIOHUTENLHOE TIPaBo Poccuu. YueOHHK 1 OCHOBHBIE HOPMATHB-
HBle akThl / o pea. O. B. ®ummonosa. M. : FOpHupoP-MI'Y, 2004. C. 31-32.

3 Cm. : KommeHnTapwii K YTOIO0BHO-MCTIONHATEILHOMY KOZIEKCY Poccuiickoit
®denepariuu / pyk. aBT. KojI-Ba U OTB. pea. A. 1. 3yokos. M. : UTHOPA-M-HOPMA,
1997. C. 2; KommeHTapuii K YT0JIOBHO-HUCTIOIHUTEIBHOMY Koziekey Poccuiickoit
Oeneparmn / otB. pen. A. W. 3yokos. M. : HOPMA, 2001. C. 2-3; KommMenTapwii
K YTOJOBHO-HCHIOMHATEIEHOMY Kolekcy Poccmiickoit ®Deneparmm / mom. per.
A. . 3y6xoBa. 2-u3n., epepad. M. : Hopma, 2005. C. 6-7.

4 Trkauesckuii FO. M. BoccTaHOBIICHHE CONMANBHOM CIPaBETHBOCTH —
LIEJIb YTOJIOBHOTO HakKa3aHHWs W YTOJOBHO-UCIIOJIHUTEIbHBIA Komeke PD //
Bectauk Mock. yn-ta. Cep. 11. IIpaBo. 1998. Ne 6. C. 21.

5 Tam xe. C. 25.
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crymieHuid. [lo 3ToMy npu3HaKy OHa OTIIMYaeTcsi OT JESTEIbHOCTH
HCIPAaBUTEBHBIX YUPEKICHUHN, HAIPABICHHON HA OPraHU3alMIo TPy-
Jla OCYXXJICHHBIX, MOTyYeHHEe UMU HEOOXOAMMOTO OOpa30BaHUS M HX
BocrMTaHue» '. Ha BO3MOKHOCTD JIOCTIDKEHHS! LIETH BOCCTAHOBIICHHS
COLIMAJILHOM CMPABE/YIMBOCTH HA CTAIUM UCTIOIHEHHSI yTOJIOBHOIO Ha-
Ka3aHUs YKa3bIBATH TAKKE U JIPYTUE aBTOPBI 2.

[To3uius aBTOpPOB, paccMaTpPUBAIOIINX BO3MOKHOCTH JIOCTHKE-
HUS 1EJIM BOCCTAHOBIICHHUSI COIMAJILHOM CHPaBE/IJIMBOCTH HA CTa-
JTMY UCTIOJTHEHMSI yTOJIOBHOTO HAKa3aHMUS, SIBIACTCS HanOoJIee mpe-
noutureabHo. WrHopupoBaHWe WM OTpPULAHUE BO3MOXKHOCTH
JIOCTHKEHHMSI LIEJIM YTOJIOBHOT'O HaKa3aHUs B BUJIE BOCCTAHOBJICHUS
COLIMAJIbHON CHPaBEJIMBOCTH HA CTAJIUU UCIOJIHEHHUS, OTOBIBAHUS
YIOJIOBHOTO HAaKa3aHUs SIBJSIETCS MEPBBIM IIArOM K JIOMYIIEHHUIO
HECNPaBEJIMBON MPOLIEypbl UCIIOJIHEHUS YTOJIOBHOTO HaKa3aHUs,
MpOTUBOpeyalniei kak OyKkBe, Tak U AyXy 3aKOHa.

U @Qunumonoe B. J]., @urumonos O. B. TlpaBoOTHOIIEHHS. YTOJOBHbIE
MIPaBOOTHOMICHHS.  YTOJOBHO-HCIOJIHUTENIBHBIE TPABOOTHOIICHHS. M.
«fOpHupoP-IIpecey, 2007. C. 256-257.

2Cwm.: Broxun FO. U. YTomoBHO-HCIIONHUTENBHOE TpaBo. PoctoB H/J] :
@®ennke, 2005. C. 17; KommeHnTtapuit K YroJOBHO-HCIIOJTHHUTEIHHOMY
kozekcy Poccuiickoit @enepamuu. M. : Dx3amen, 2005. C. 16; YromoBHo-
HCIIOJTHUTENILHOE TPABO : Y4eOHUK Jist By30B / OTB. ped. A. C. Muxima. M. :
Briciree o6pazoBanue, 2006. C. 76.
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3AKJIIOYEHHUE

[TpoBeneHHbIN aHAN3 OOBEKTUBHBIX U CYOBEKTUBHBIX MPH3HA-
KOB (9JIEMEHTOB) MCTOJHEHUS YTOJOBHOTO HaKa3aHWSs IMO3BOJISIET
c/IeNIaTh CIETyIONMe OCHOBHBIC BHIBOJIBI:

1. [Tom 0ObEKTOM UCTIONTHEHHS HAKa3aHUsl CIIeAyeT MOHUMATh dJIe-
MEHTBI IIPaBOBOT'0 CTaryca (MOJOXKEHHsI) OCYKACHHOTO, T. €. IPaBa,
0053aHHOCTH M 3aKOHHBIE MHTEPECHI OCYKIECHHOT0, ONPE/IeICHHbIE
CYIOM JUIsl KapaTeJbHOTO BO3JEHCTBHUS CO CTOPOHBI YUPEKICHUS
W/WIH OpraHa, JOKHOCTHOTO JIMIA, UCTIONHSIONIMX YTOJIOBHBIE Ha-
Ka3aHHs.

II. IlpoBenéHHbI aHanM3 OOBEKTOB HCIIOIHEHHS YTOJIOBHO-
rO Haka3aHWS TO3BOJSIET 0003HAYUTH PSAJ MPOOIEM: 60-nepsbix,
mpaBa, O0S3aHHOCTH W 3aKOHHBIC WHTEPECHI, OMPEICIEHHBIC CY-
JIOM JUIsl KapaTeJIbHOTO BO3JCHCTBUS, B COOTBETCTBUHU C YTOJIOBHO-
WCIIOJIHUTENLHBIM 3aKOHOAATEILCTBOM MOTYT MU3MEHSATHCS YUPEeK-
JICHHEM W/WJI OPTaHOM, MCIIOJHSIONIUM TOT WJIM WHOW BHJ HaKa-
3aHUs, UTO NPAMO npomusopedum noaodxcenuio 4. I cm. 43 YK P,
COIIaCHO KOTOPOH HakKa3aHWE 3aKII0YaeTcsl B MPEAyCMOTPEHHOM
HacTosmuM KozekcoM JIMIeHUH Ui OTpaHUYEHUH TpaB U CBOOO]
3TOTO JIMLA; 680-8MOPbIX, TIPU UCTIOTHEHUN YTOJIOBHOTO HaKa3zaHUS
00beKmbul, ONpedenénmvle CyooM Ol KapameabHo20 68030elUCmBisl,
MO2ym He noogepeamvpcsi OAHHOMY 6030eliCmeul0, 4T0, HECOMHEH-
HO, CHW)KAeT KapaTebHbIN MOTSHIIMAT HaKa3aHUs; -mpembvux, pu
WCTIOJTHEHUH YTOJIOBHOTO HAaKa3aHWs KapaTeIbHOMY BO3ICHCTBHIO
CO CTOPOHBI YUPEXKIIEHUS W/WIA OpraHa, JOJDKHOCTHOTO JIUIA, WC-
MOJTHSFONINX YTOJIOBHBIE HAKa3aHUS, MO2ym Nnod8epeamvcsi 00beK-
mol, He OnpeodelénHble CYOOM, 6-4emaeepmblx, IPOBEACHHBIA aHATH3
MpoIlecca HCIONHEHHS] HEKOTOPHIX BUJIOB YTOJIOBHBIX HaKa3aHUI
MOKAa3bIBACT, YTO B COOTBETCTBUU C M3MEHSIOIIUMHUCS YCIOBHSIMHU
omoenvHble 00beKMbl UCHOTHEHUST Y2ON0BHO20 HAKAZAHUSL QOAICHDL
nooJexcams KoppeKmupogKe.

III. OOBEKTHI MCTIOTHEHMSI HAKa3aHHsI BO3MOXKHO KJIacCH(HIIN-
poBaTh «no eepmukaiuy U «no eopusonmanuy. Ilo Beptukamm, T. e.
B 3aBHCHUMOCTH OT 0COOEHHOCTEH 0OBEKTOB MCIIONHEHUsI HaKa3aHUs,
BO3MOXXHO BBIAEJIATH: OO, POIOBOH, BUIOBOM U HEMOCPEICTBEH-
HBeI 00bekThl. Kiaccudukarmsi 0ObEeKTOB WCTIONHEHHUS HaKa3aHUS
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«T10 TOPU3OHTAJINY OTHOCHUTCS MPEKIE BCETO K HEMTOCPEICTBEHHOMY
O0BEKTy UCIIOJIHEHMs Haka3zaHWs. B 1aHHOM ciiydae BO3MOXKHO pas-
JMYaTh OCHOBHOW (MJIM CYIIHOCTHBIN) U JTOTIONIHUTEIBHBIN (MM CO-
Jep KaTeNbHBIN) OOBEKT NCTIONHEHMSI HaKa3aHus. YKa3aHHOE pas3rpa-
HUYEHUE TTPOBOIAMTCS TI0 CBS3H C POJAOBBIM, BHIOBBIM OOBEKTOM.

IV. Tlon obwexmusHoli cmopoHol UCNOIHEHUs Y20N08HO20 HA-
Kasauus CIeQyeT MOHUMAaTh COBOKYITHOCTh IPU3HAKOB, XapaKTepu-
3YIOLIMX BHEIIHIOK CTOPOHY HCIIOJHEHHS YIOJIOBHOTO HaKa3aHUS.
OObexkTuBHAs CTOPOHA UCIOJHEHUS HAKa3aHUs BKIIOYAeT B ceOs
cienywouue npusHaky: 1) KkaparelbHas 1esSTeIbHOCTh, HOCITaomas
Ha TOT WM UHOM 0OBEKT; 2) HACTYMHUBIIUE MMOCIECACTBUS B BUJIE JIU-
MIEHHBIX, OTPAHUYEHHBIX, 3AMEHEHHBIX U JTOTIOJIHEHHBIX TPaB, 00s1-
3aHHOCTEH M 3aKOHHBIX MHTEPECOB OCYKIEHHOTO; 3) MpUYMHHAS
CBSI3b M1y MPOLIECCOM MCIIOTHEHHSI HAaKa3aHUs U HACTYTHUBIIUMU
JUIIEHUSIMU, OTPAaHUYCHUSMHU, 3aMEHOW W JOTIOJIHEHUSIMU TIPaB,
00s13aHHOCTEH M 3aKOHHBIX WHTEPECOB OCYXIEHHOT0; 4) MOPsI0K
U YCIIOBHS, a TaKXKe MECTO, BPEMsl, CPEICTBA, CIOCOO MCIIONHEHHUS
HaKa3aHUs.

V. Kapamenvhas OesamenvHocms — 3T0 paboTa ydpeKICHUN
W/WIIN OPTaHoOB, ACUCTBHE JOKHOCTHBIX JIUII, HCTIOTHSIOIINX YIO-
JIOBHbIE HaKa3aHUs, MO JHUILIEHUIO, OTPAHUYCHHIO, 3aMEHE U JIOMOJ-
HEHUIO IpaB, 00513aHHOCTEN U 3aKOHHBIX UHTEPECOB OCYKIEHHOTO.
KaparenbHast 1esiTenbHOCTD SBISETCS BaXKHEUIIUM MPU3HAKOM 00b-
€KTUBHOW CTOPOHBI UCIOJIHEHUS HaKa3aHWM, TaK KaK UMEHHO OHa
00BbeMHSICT TPU3HAKH OOBEKTHBHOW CTOPOHBI B IIEJIOM M €€ OT-
JIENIbHBIX TIPU3HAKOB. B yromoBHO-MCIIONIHUTEIFHOM CMBICIIE Kapa-
TeJNbHAS NEATENIbHOCTh 00JaaeT PSIIOM COIMAIBHBIX U MPAaBOBBIX
MIPU3HAKOB: 1) MpaBOMEPHOCTS, 2) MIPUHYAUTEIIBHOCTD, 3) KPUMHHO-
MIEHOJIOTHYecKast 6e30MacHOCTb, 4) SKOHOMUYHOCTbD.

VI. B pesynbrare kapareinbHON ACSITEILHOCTH B 005S3aTEIIEHOM
MOPSAJKE JINIIAKOTCS, OFPAaHUYHUBAIOTCSA, 3AMEHSAIOTCS U JOTIOJIHAIOT-
Csl MpaBa, 00A3aHHOCTU U 3aKOHHBIE MHTEPECHI OCYKJIEHHOTO, T. €.
Hacmynarom onpeoenénuvie nocieocmeus. Hactynusime nocuen-
CTBUSl B BUJE JIMIIEHHBIX, OTPAHUYEHHBIX, 3aMEHEHHBIX U JIOTOJI-
HEHHBIX MpaB, 00513aHHOCTEN U 3aKOHHBIX UHTEPECOB OCYKIEHHOTO
MOTYT OBITh KJIacCU(UIIMPOBAHBI HA JIBE OCHOBHBIC rpynmnbl: 1) Ma-
TepUabHbIe, 2) HEeMaTepuasbHbIE.
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VILI. lox npuyunnoii ces3vio mexicdy npoyeccom UCnoIHeHUs Ha-
KA3aHUs U HACMYNUSUUMU TUUEHUAMU, OZPAHUYEHUAMU, 3AMEHOU U
O00NONHEeHUAMU NPAs, 00A3aHHOCMEl U 3aKOHHbIX UHMEPECO8 OCYiC-
0€HHO2O CTeMyeT TMOHMUMAaTh OOBEKTUBHOE OTHOIICHWE B3aMMHOMN
3aBHCHUMOCTH MEKIY NMOPOXKAAIOIIUM SIBICHHUEM, T. €. IPUYHHON B
BH/JIE NIPOLIECCA UCTIONHEHNS HaKa3aHUs, U MOPOXKIAEMbIM SIBJICHH-
€M, T. €. CJIE/ICTBUEM B BHJI€ HACTYNMBILUX JIUILEHUS, OTPaHUYEHUS,
3aMeHbI U JIOTIOJIHEHHS TIpaB, 00s3aHHOCTEH M 3aKOHHBIX HHTEPECOB
OCYXJIEHHOTO. BBIsIBIIEHUE npuuuHHOU 643U MEXKIY NPOLIECCOM
WCIIOJHEHMs HaKa3aHUsl U HACTYNHUBIIMMHU JIMIIEHUSIMHU, OTpaHUYE-
HUSIMH, 3aMEHOM U JOMOJTHEHUSIMH IIPaB, 00s13aHHOCTEN U 3aKOHHBIX
WHTEPECOB OCYXKAEHHOIO MMEET HCKIIIOUUTEIBHO Ba)KHOE 3Haye-
HUE JJI ONPEJEIICHUs TOCTUKEHUS LieJIel YTOJJOBHOTO HaKa3aHUsI.
IIpu orcyTCTBMM NPUYMHHOM CBA3H JOCTUKECHHUE LIEJIEH yTOJIOBHOIO
HakazaHusl Uckitouaercs. [IpuunHa He TONBKO MOPOXKAAECT APYroe
SIBJICHHE — CIIEJICTBUE, HO M MPU 3TOM CO3JAET pealbHy0 BO3MOXK-
HOCTb IOSIBJIICHUS CIIEICTBHSL.

VIIIL. Ilon nopsiokom ucnonnenuss Hakazanuii CienyeT TOHAMATh
YCTaHOBJIEHHbIN YTOJIOBHO-UCIIOJIHUTEIBHBIM 3aKOHOAATEIBCTBOM B
OIpENIETICHHOM MOCIIEN0BATEIIbHOCTH CUCTEMHBIN MPOLECC UCIO-
HEHUS HaKa3aHWUU. Ycnosus ucnonweHus HaAKa3aHuti MPeACcTaBIsIIOT
co00il yperyiarpoBaHHbIE YTOJIOBHO-HCIIOJHUTEIBHBIM 3aKOHOJIA-
TEJIbCTBOM MpPaBUIIA MTOBEICHUS CYOBEKTOB MCIIOJIHEHUS HAKa3aHUs,
a TaK)Ke CHUTyalluu, 0O0CTOATEIbCTBA, OOCTAHOBKA B MPOIIECCE HUC-
[OJIHEHUSI HaKa3aHuil. Cumyayus ucnoineHus HaKa3auus NpeacTas-
nsieT co00i COBOKYMHOCTH OOCTOSITETIBCTB, CO3JAIOLINX BO3MOXK-
HOCTh WCIIOJIHEHUSI HakazaHus. OOCmosmenscmeamu UCHOIHEHUs.
Haxazanusl SBISIIOTCS SBJICHUS, KOTOPBIE COMYTCTBYIOT U CBSI3aHBI
¢ ucrionHeHneM Hakazauus. [loxg obcmanoskoil ucnonnenus naxa-
3anus CIeayeT TIOHUMAaTh OKPY)KAIOIIHE YUPESKICHNE U/WIIN OpraH,
JOJPKHOCTHOE JIMLIO, TPEIMETBI, CIIy4aliHOCTH U IIp.

IX. Mecmo ucnonnenus naxasanus — 310 ONpPENEIICHHAS TEPPH-
TOpUS, Ha KOTOPOM MCIIONIHACTCS HaKa3aHue. Bpems ucnonnenus na-
Kasauus Kak MPU3HAK COCTaBa MCIIOJHEHUS HAKa3aHUs — 3TO OIpe-
JICJICHHBIA BPEMEHHOMW IEpUOJl, B TEYEHUE KOTOPOIO COBEPIIAETCS
UCTOJIHEHHEe Hakas3aHus. Cpedcmea ucnonHeHusi HaKka3aHusi — 3TO
T€ TMPUCIIOCOOJIEHUS], TIPY TTOMOIIM KOTOPBIX MCIIONHAETCS HaKasa-

97




B. H. Opnos
CocTaB 1CMonHeHVs yrofloBHOr0 HakasaHus

Hue. VMcrnonp30BaHre yupekIeHUEeM U/UIH OPraHOM TeX HIJIM MHBIX
CPEIICTB MOJKET CYLIECTBEHHO BIIMSITh Ha CTENEHb KapareabHOro
BozzaeiicTBud. [lox cnocobom ucnonnenus naxazanus cnemayet OHU-
MaTh IPUEMBI U METO/IbI, KOTOPBIE MCIOJIb30BAIUCH YUPEKICHUEM
W/WJIA OPTaHOM, JOJDKHOCTHBIM JIUIIOM TSl NCTIOJTHEHHSI HaKa3aHWsI.
Crioco0 WCIoTHEHHST HaKa3aHWs MOXKET BIIMSATH Ha CTEICHb Kapa-
TEIIbHOTO BO3/ICMCTBHS Ha OCYKJIEHHOTO.

X. CyObeKTOM WCIIOJIHEHUSI HaKa3aHWs SIBISIOTCS MPEIyCMO-
TPEHHBIC JIEHCTBYIOIIMM 3aKOHOAATEIBCTBOM YUPESKICHUS H/HITU
OpraHbl, JOIKHOCTHBIE JIUIA, YIOJIHOMOYEHHBIE HUCIOIHATH yIo-
JIOBHBIC HaKa3aHUSI.

XI. Pan nonoxenntii cT. 16 YUK PO tpebyrot yrounenwuii. B yacr-
HOCTH, MpeJjIaracTcs BHECTU U3MEHEHHUS U JIONIOJTHEHHUS B 4. 4. 3, 4,
5,u.u.7.1, 12 ct. 16 YUK.

XII. VYupexaeHusiM, HUCIHOJHSIOIIUM YIOJIOBHbIE HaKa3aHUs,
MIPUCYIIN CIEAYIONINE PU3HAKK: 1) SBISIOTCS OpraHaMu rocyaap-
CTBa; 2) MpeIHa3HAYCHBI CTIICIIMATBHO JIJIS UCTIOJTHCHNUS HaKa3aHH,
3) HajIeJIeHbl YCTAHOBICHHBIMU 3aKOHOATEILCTBOM COOTBETCTBYIO-
[IMMH TpaBaMH, 0OSI3aHHOCTSIMU ¥ 3aKOHHBIMH HHTEpecamu; 4) sB-
JISTFOTCSI CAMOCTOSITEIIBHBIM CTPYKTYPHBIM TIO/Ipa3iclieHUEM B cdepe
TOCYJIapCTBEHHOTO YIIPaBJIEHUS; 5) HE 001a1at0T yCTAaHOBIEHHBIMHU
3aKOHOJATEIECTBOM OCHOBAHMSIMHM JIJIST OCBOOOKIEHHS OT MCIIOJTHE-
HUST HaKa3aHMSI.

XIII. Opranam, UCTIOTHSIOIIUM HaKa3aHUs, IPUCYIIU CIIECTYIOITUE
npu3Haky: 1) Kak MPaBWIIO, HE SBISIOTCS OpraHaMH TOCYIapCTBa;
2) He mpeHa3HAYeHbI CICIMAIbHO ISl UCTIOTHEHUS HaKa3aHUi, T. €.
HCITOJTHEHHE HAKa3aHWUM SIBJISICTCS IS HUX HE OCHOBHOM, a JJOIOITHU-
TeNbHOU (DYHKIIMEH; 3) HaJeJeHbl YCTAaHOBICHHBIMH 3aKOHOIATEIb-
CTBOM COOTBETCTBYIOIIIMMH TIPaBaMH, 00S3aHHOCTSIMH M 3aKOHHBIMHU
nHTEepecamu; 4) KaK MPaBUIIO0, HE SIBJISIFOTCS] CAMOCTOSTEIILHBIM CTPYK-
TYPHBIM TIOZIpa3lelIeHHEeM B cepe TOCyaapcTBEHHOTO YIPABJICHUS;
5) He 0071a/1a10T YCTAaHOBJICHHBIMH 3aKOHO/IaTEIbCTBOM OCHOBAHUSIMH
IIUI1 OCBOOOXKIEHMS OT UCITOIHEHHUS HAaKa3aHHSL.

XIV. HeobxoauMo YeTKO perfiaMeHTHPOBAaTh B 3aKOHE MpaBa,
00513aHHOCTH W 3aKOHHBIC HMHTEPEChl CYOBEKTOB MCIIOJHEHUSI HAaKa-
3aHUd, B CBA3U C yeM HajjiexkuT BBecTH B YUK psim HOBBIX cTaTeit
(ct.ct. 317,611,612, 69, 74!, 1437, 1432, 149", 157"), a Takke BHECTH
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COOTBETCTBYIOIIME JOMOJHEHHS U U3MEHEHUS B OT/IEIbHBIC HOPMBI,
3akperuieHable B YUK PO (u. 3 cT. 25, 4. 1 ct. 28, u. 3 cT. 33, 4. 2
cT. 34,4. 3 ¢ct. 39,9. 1 c1. 43, 4. 1 cT. 54, cT. 60,9, 9. 1 ct. 60.11).

XV. K 06wum nipaBam, 0053aHHOCTSIM U 3aKOHHBIM HHTEpECaM,
XapaKTEPHBIM JIJIsl BCeX CYOBEKTOB HCITOJHEHHS HaKa3aHWUs, OTHO-
caTcs cnenyromue: 1) coomonaTh MOPSI0K U YCIOBUS HCITOTHEHUS
HaKa3aHus, IpeycMoTpeHHbIe HacTosimuM Konekcom; 2) BecTu nep-
COHAJIBHBIN YUET BCEX JIMII, OCYKJCHHBIX; 3) Pa3bsICHATh MOPSJIOK U
YCJIOBHUSI OTOBIBAaHUS Haka3aHUs; 4) B MOPSJIKE, IPETyCMOTPEHHOM
3aKoHozarenbcTBOM Poccuiickoit denepannn, KOHTPOIUPOBATE I10-
BEJICHHE OCYKJICHHBIX; 5) OPraHMW30BbIBATH U OKa3bIBaTh HA OCYXK-
JICHHOTO HUCIpPaBUTEIbHOE, pecoluaibHOe BO3ZeicTBUe; 0) opra-
HU30BBIBATH M OKa3bIBaTh Ha OCY)KIEHHOTO MpPEIYyINpeIuTEIIbHOE
BO3/ICHCTBHE, B TOM YMCIIE PUHUMATH MEPHI M0 TPEIYPEKICHUIO
CO CTOPOHBI OCYXJICHHBIX HApyIICHUH YCTAaHOBJICHHOTO TOPSIKA
OTOBIBaHUSI HaKa3aHWsI, MPECTYIUICHUH, a Tak)Ke WHBIX IpaBOHA-
pYUICHHIA; 7) MPOBOAUTH TIEPBOHAYAIBHBIE MEPOTIPUSATHS TI0 PO3BI-
CKY OCYXXJICHHBIX; 8) TOTOBUTH U TE€PENaBaTh B COOTBETCTBYIOINIYIO
CIIy’)kOy Marepualibl 00 OCYKIECHHBIX, MECTOHAXOXKICHHE KOTOPBIX
HEU3BECTHO; 9) TOTOBUTH U MepeaBarh B CyJ Marepuaibl 00 0Cyxk-
JIEHHBIX, OCBOOOXKIAIONIUXCS OT OTOBIBAHMSI HAKa3aHUSs, 3JI0CTHO
YKJIOHSIOLUXCS OT OTObIBaHUS HakazaHus; 10) Bcsiuecku copei-
CTBOBATh JIOCTH)KEHUIO 1eJIel HaKa3aHusl.

XVI. CyObeKThl HCTIOTHEHUSI HaKa3aHUsI B 3aBUCUMOCTH OT HMX
0COOCHHOCTEH BO3MOXKHO KiIaccu(UUIMpOBaTh Ha OOILIUE U CIIELH-
anbHble. OOmMe cyObeKThl MCHOJMHSIOT HAaKa3aHUS B OTHOIICHUH
J000T0 OCYKIEHHOTO, CIIEITUAIBHBIE — TOJIBKO B OTHOIIIEHUH OCYK-
JICHHBIX, 00T aI0ONINX Ce(PHIeCKIMH TPU3HAKAMHU.

XVIIL. Cybovexmueroti cmopoHotl UCNOIHeHUSI HAKA3AHUsL STBIISI-
eTCsl XapaKTePUCTUKAa BHYTPEHHETO COACPKAHUS MCIIOJIHEHUS YTo-
JIOBHOTO HAaKa3aHWs, T. €. KapaTeJlbHOE OTHOIIEHUE YUPEKICHUS
W/WTH OpraHa, TOJKHOCTHOTO JIMIIA, HCIIOJTHSIOIETO YTOJIOBHOE Ha-
Ka3aHHe, K €r0 NCIOJTHCHHIO, OTOBIBAHUIO, K MTOCIICACTBHSIM HCIIOJ-
HEHUs, OTOBIBAHUS HAKa3aHUs, a TAK)KE€ MOTUB M 1I€JIb UCIIOTHEHUS
HaKa3aHUsl.

XVIII. Kapamenvrnoe omnouwlenue yupescoeHus u/uiu opeawnd,
O0NIHCHOCMHO20 UYA, UCNOTHAIOWUX Y20N08Hble HAKA3AHUS, — ITO
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onpenenéHHble  aIMUHUCTPATUBHO-YNPABICHYECKUE OTHOLICHUS
YUPEXKICHUS W/WIH OpTaHa U TICHXOJIOTMYECKOe OTHOIIEHUE JOJK-
HOCTHOTO JIMIa, HWCHIOJHSIONIMX YTOJIOBHBIE HakKa3zaHUS, K €ro
WCIIOJTHEHHIO, OTOBIBAHUIO, K TIOCIIEICTBUSM HCIIOJIHEHUS, OTOBIBA-
HUS HaKa3aHUsI.

XIX. Aomunucmpamusno-ynpasienieckue omHouleHus: yIpex-
JICHUS1 W/WJIM OpTaHa, UCTIOJHSIOMINX YTOJOBHBIE HAKa3aHUs, K UC-
MIOJTHEHUIO, OTOBIBAHUIO HAKa3aHMUs, a TAKXKE K TMOCIEICTBUSAM HC-
MOJTHEHUS, OTOBIBAaHUS HAKa3aHUS COCTOST M3 JIByX DJIEMEHTOB:
a) OpeaHU3AYUOHHLI: YUPESKACHUE (M/WIM OpraH) OpraHU30Bajo
WCTIOJIHEHHE, OTOBIBAHUE HAKAa3aHMs, a TAK)KE MPOTHO3UPOBAIIO BO3-
MOKHOCTb HJIM HEU30E€KHOCTh HACTYIUIEHUS MOCIEACTBHIA HCIION-
HEHUSs, OTOBIBAHUS HAKA3aHUS /1400 HE OPTaHU30BAJIO UCIIOJTHEHHE,
0oTOBIBaHME HaKa3aHMSA, HO MPOTHO3UPOBAIIO BO3MOXKHOCTD HIIN HE-
M30€KHOCTh HACTYTIJICHHS MOCJIEACTBUI MCIIOTHEHHS, OTOBIBAHUS
HakaszaHus; 0) eonegoll: ydapexaeHne (W/Wim opraH) CTPEMIIOCH K
WCTIOJIHEHHUIO HAKa3aHWs W HACTYIJICHUIO MOCJIEICTBUN HCIIONHE-
HUSI, OTOBIBAaHMS HaKa3aHUS 1uOO0 HE CTPEMHIIOCH, HO JOITyCKajo
WCTIOJIHEHHE, OTOBIBAHNE HAKA3aHUs, a TAK)KE HACTYIUICHHE TTOCIIE -
CTBHMI WMCHOJHEHUS, OTOBIBAHUS HAaKa3aHWs, JuO0 HE CTPEMHIIOCH,
MOCKOJNIbKY 0€3 T0OCTAaTOUHBIX OCHOBAaHHMH W3JIHIIHE YBEPEHHO pac-
CUUTHIBAJIO, YTO HaKa3aHue He Oy/eT UCIOIHEHO U MOCIEeICTBUS HE
HACTYTIAT.

XX. Icuxonocuueckoe omuouieHue OONICHOCMHO20 IUyYd, UC-
MOJTHSFOLIETO YTOJIOBHBIE HAKa3aHMs, K MCIOJIHEHHUIO, OTOBIBAHHUIO
HaKa3aHWs, a TAKXKE K MOCIEICTBUSM HUCIIOTHEHHsI, OTOBIBAHUS Ha-
Ka3aHUs CKJIAJbIBACTCS M3 IBYX 3JIEMEHTOB: 1) ummennekmyano-
HbIll: JIALIO OCO3HABAJIO KApaTEJIbHBIM XapakTep CBOUX JIEHCTBUI
W TIPEIBUICIIO BO3MOKHOCTh WJIM HEM30€KHOCTh HACTYIUICHHS B
pe3ysbTaTe 3TOT0 OMPEAETICHHBIX MOCIEACTBUH 1uO0 IULIO0 HE 0CO-
3HABAJIO KAPATENbHBIA XapaKTep CBOUX NEWCTBHI, HO MPEIBUAEIIO
BO3MO)KHOCTb MJIM HEM30€)KHOCTh HACTYIIJICHUS B PE3yJIbTaTe 3TOTO
OTIpeIeNICHHBIX MOCIENCTBHIA; 2) 6071€60l: KETaHUe WU HE Kela-
HUE, HO CO3HATENIbHOE JIOMYILIEHUE JIMIOM UCTIOTHEHNUS, OTOBIBAHUS
HaKa3aHWs M HACTYIUICHUSI ONIPEICIICHHBIX MOCIEICTBHMA 1460 CaMO-
HAJIESTHHOTO pacyeTa Ha TO, YTO Haka3zaHHe He OyIeT MCIIOIHEHO U
MOCJIEJICTBHS HE HACTYIIAT.
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XXI. Momusom ucnonnenusi Hakazanusi MOTYT BBICTYNATh 00sI-
3aHHOCTH UCIOJHATH WJIM 00513aTeNIbHOCTh UCTIOHEHHUS TIPUTOBOpa
(ompenenenus, MOCTAaHOBJICHUS ) Cy/1a, COOTBETCTBYIOIIETO pactopsi-
KEHUS Cy/la C KOIUeH mpuroBopa (ompezaeseHne, MoCTaHOBICHUE),
a Tak)Ke MCIONHUTENbHOTO JucTa. [lon obs3annocmsio ucnoinsame
MPHUTOBOP (OTpeAeTICHHS, TIOCTAHOBIICHHUS) Cy/la CIIEyeT TOHUMAaTh
BO3JIO)KCHHBIC U 0€3yCIIOBHBIC JIJIs1 BBITOJIHEHUS pa0OTy U IEHCTBUS
10 UCIIOJTHEHHIO MPUTOBOpa (OTpeACIeHUS, TOCTAaHOBJICHHS) Cy/a.
Obs3amenvrocms ucnonanenuss MpUroBopa (ONpeaesaeHus, MnocTa-
HOBJIEHUS) Cy/la O3HayaeT 0e3yCIOBHOCTh pabOThl M ACUCTBUN IO
MCIIOJHEHHIO IPUrOBOpa (OMpeAeNeH s, TOCTAHOBICHNUS) Cyaa s
WCTIOJTHEHHUS.

XXII. I{env ucnonnenus naxazanus — 3TO TOT (PAKTUUCCKHUHA pe-
3yJBTAT, KOTOPOTO CTPEMSTCS AOCTUTHYThH YUPEKICHHE W/HIN Op-
raH, JOJDKHOCTHBIEC JIMIIA, WCIIOJHSIONINE YTOJOBHBIE HAKa3aHWs,
MOCPEZICTBOM HCTIOJTHEHHS Haka3aHws. VrHOpuUpoBaHWE WM OT-
pUIIaHHE BO3MOKHOCTH JTOCTHIKEHUS TIEJIM YTOJIOBHOTO HaKa3aHWUs
B BHJIC BOCCTAHOBIICHUS COIIMAIILHOW CIIPaBEIJIMBOCTH HA CTAIUU
WCTIOJTHEHHMS, OTOBIBAHHS YTOJIOBHOTO HAKA3aHUS SIBIISICTCS TICPBBIM
IaroM K JIOMYIICHHIO HECIPaBEAJIMBOM MPOIETYPhl HCIIOTHEHUS
YTOJIOBHOTO HaKa3aHHs, MPOTHBOpEUAIlel Kak OyKBe, Tak U JIyXy
3aKOHa.

101



B. H. Opnos
CocTaB 1CMonHeHVs yrofloBHOr0 HakasaHus

BUBJIUOI PAOUUYECKUU
CIIUCOK

I. HopmaTtuBHO-IpaBOBbIE AKTHI
U MHbIe 0pUIHAIbHbIE JOKYMEHThbI

1. Koncturymusi Poccuiickoit denepanuu (puHsATa BCEHAPO/I-
HbIM TojocoBanueM 12.12.1993) (pen. 30.12.2008) // Poccuiickas
razera. — 2009. — 21 suBaps. — Ne 7.

2. I[IpaBwmia Opraauzanun O0bequHeHHbIX Hanmii, kacaroniuecs
3alUThl HECOBEPILIEHHOJIETHHUX, JUIIEHHBIX CBOOO/BI // YTOIOBHO-
HCIIOJHUTENBHOE MpaBo : cOopHUK HOpMaTuBHBIX akToB / I1. I Tlo-
Homapes, B. C. Pagkesuu, B. U. Cenusepcros. — M. : HoBblii FOpucr,
1997.

3. Pexomennmanuss REC(2006)2 Komurera MuHHCTpPOB ToOCy-
napcreaM — uineHaMm Cosera EBpomsbl, kacaromasics EBponerickux
TIOpEMHBIX IpaBuil (yTBepkaeHa Komuretom Mununctpos 11 sH-
Baps 2006 1. Ha 952-m 3acemaHuM 3aMecTHTENed MHUHHUCTPOB)
(reodpurmanbublii iepeBon moaroroiieH B. b. IlepBo3BaHckuM,
H. b. Xyropckoit) // Poccuiickoe yrojoBHO-HCIIOIHUTEIBHOE TIpa-
Bo. B2 1. T. 1. O6mas gacts : yueOnuk / FO. A. Kamry6a, B. b. Ma-
munuH, B. H. OpnoB u ap. ; nox pen. B. E. Omunosa, B. H. Op-
nosa. — M. : MI'TOA umenu O. E. Kyraduna, 2010.

4. O IlpaBunax oTObIBaHMSI YTOJIOBHBIX HaKa3aHUU OCYX-
JICHHBIMU BOEHHOCIY’KAIllUMU : MpPHUKa3 MUHUCTpa 00opoHbl PO
ot 29 uronst 1997 1. Ne 302 (pen. ot 04.09.2006) // bromnereHb HOP-
MaTHBHBIX aKTOB (helepalbHbIX OPTraHOB HCIOJHUTEIHHOW BIla-
ctu. — 1998. — Ne 1. — C. 9-31.

5. O TpynoOBbIX KHHWXKKax : nocraHoBienue [Ipasurenscrea PO
ot 16.04.2003 Ne 225 (pen. ot 25.03.2013) // Cobpanue 3akoHOMA-
tenbcTBa PO. —2003. — Ne 16. — Ct. 1539 (c u3m. u jiom).

6. YroJnoBHO-HCIIONHUTENbHBIN Kofeke Pecrybnmku Kazaxcran. —
Anwmartst : FOpucr, 2007.

7. YTonoBHO-UCTIOMHUTENBbHBINA KOJleKe YKpauHbl. — X. : Omuc-
ceii, 2005.

102



- NNRERATIEL WIFRLEL
Bubnunorpadmyeckmin cnmcok il

I1. Monorpagum, yueOHUKH, JEeKUHH, CJIOBAPH,
KOMMEHTApHH, y4eOHbIe U HHBIE 0CO0Us

8. bioxuw, }0. 1. Yronosuo-ucnonaurensHoe npaso / FO. U. bro-
xuH. — PoctoB H/]] : ®enuke, 2005.

9. bynsiko, A. H. CoBpeMeHHBI ClI0Bapb HHOCTPAHHBIX CJIOB. bo-
nee 25 TeIcsd cIoB U cioBocouetanuii / A. H. Bynbiko. — M. : Map-
TH, 2004.

10. Jams, B. M. TonkoBbIil clIOBaph >KMBOTO BEIHKOPYCCKOTO
s3pika: CoBpemenHoe Harmcanne: B4 1. T. 2. U - O/ B. U. danb. —
M. : OO0 «MznatensctBo ACT»: OOO «M3narenscTtBO ACTpenby,
2001.

11. Janunun, E. M. OcyxaeHHble B BOCIUTATENbHBIX KOJOHU-
ax. Ilo marepuanam crneuuanbHON MEPENUCH OCYXKIECHHBIX U JIMIL,
cofiepkamuxcst moj crpaxeit, 12—18 nosiops 2009 r. / E. M. Jlanu-
quH, B. U. CenuBepcToB ; moj pen. I-pa wopu. Hayk, mpodeccopa
B. U. CenusepcroBa. Bein. Ne 2. — M. : U1 «¥OpucnpyneHuus»,
2011.

12. Enanemnukos, B. C. Ilopsnok ucCnonHeHHs Haka3aHHs B
Buze ucnpasutenbHeIx pador / B. C. Emanemnukos, JI. M. Kame-
eBa // KomMeHTapuii kK YTOJIOBHO-UCTIOHATEIPHOMY Kozekcy Poc-
cuiickoit deneparuu / otB. pea. A. U. 3yokos. — M. : M3a-Bo HOP-
MA (Uzn. I'pynma HOPMA-UH®PA-M), 2001.

13. KommeHTapuii K YroJoBHO-HCIIOTHUTEILHOMY Kojiekcy Poc-
cutickoit Deneparu / moa pen. I1. I. Mumenkosa ; Hayd. pen. A. C. Mux-
quH u W. B. Hmapos. — M. : Bepaukr-1M, 1997.

14. KomMmeHTapuid K YrojlOBHO-UCIIOTHUTEIbHOMY Koziekcy Poc-
cuiickoit denepanuu / pyK. aBT. Koj-Ba 1 OTB. pea. A. U. 3yOkoB. —
M. : UHOPA-M-HOPMA, 1997.

15. KommenTapuil K YrojaoBHO-UCIIOJIHUTEILHOMY Koziekey Poc-
cuiickoit @enepann / oTB. pen. A. M. 3yokoB. — M. : HOPMA,
2001.

16. KommenTapuii K YrojaoBHO-UCIIOIIHUTEILHOMY Koziekey Poc-
cuiickoit @eneparmu / mox. pen. A. U. 3yokoBa. — 2-u3m., mepepad. —
M. : Hopma, 2005.

17. KommenTapuii K YroJoBHO-UCIIOIHUTEILHOMY Kojiekcy Poc-
cutickoit denepanuu. — M. : Dk3ameH, 2005.

103



B. H. Opnos
CocTaB 1CMonHeHVs yrofloBHOr0 HakasaHus

18. Kparkas ¢unocodckas sanuknoneaus. — M. : Mznarenbckas
rpynna «IIporpece» — « QHuuknoneaus», 1994.

19. JIsicarun, O. b. Tlopsnok McroNHEHUs] HaKa3aHWUsl B BUJE
ucnpaButenabHbIX pabor / O. b. Jleicarun // KommeHTtapmii k
VYToI0BHO-UCTIONIHUTENBHOMY Koziekcy Poccwuiickoit ®denepanuu /
nox o6mr. pex. C. B. Crenammna. — 2-e u3n., nepepad. u gomn. — M. :
Opucts, 1999.

20. Oxeros, C. 1. CnoBaps pycckoro si3bika: Ok. 57 000 ciioB /
C. W. OxeroB ; ox pen. H. FO. IlIsBegosoii. — 20-e uzn., crepeo-
tun. — M. : Pyc. s3., 1988.

21. Oxeros, C. U. TonkoBeIil cinoBapsk pycckoro s3bika: 80000
cioB U (ppazeonornyeckux Beipaxkenuit / C. M. Oxeros, H. 1O. [1IBe-
noBa ; Poccuiickas akagemuss Hayk. MHCTUTYT pycCcKOro si3bIKa
uM. B. B. Bunorpaznosa. — 4-e u3z., gomn. — M. : A30ykoBHHK, 1999.

22. Opnos, B. H. [Ipo6nemMbl Ha3HAau€HHs U UCIIOJIHEHHS HCIIPa-
BUTEINIBHBIX paboT : yuebHoe nocodue / B. H. Opnos. — CtaBpomnos :
Crasponoinbscepsuciukona, 2001.

23. OcyxaeHHbie U conepxkatuecs o crpaxei B Poccun. [To ma-
TepHajaM CHELHAIBHONW MEPENUCH OCYXKACHHBIX U JIUI, COIEpKa-
mxcs nop crpaxeid, 12—18 HosOps 2009 r. / mox o6, pen. 3aciy-
xenHoro ropucta 0. U. Kannnuna ; mox Hayd. pes. 1-pa Iopua. Hayk,
npodeccopa, 3aciayxenHoro aesrerns Hayku PO B. U. CenuBepcro-
Ba. — M. : U]l «iOpucnpynenuus», 2012.

24. TlnewmaxoB, B. A. Kpumunonoruyeckas 0e30MacHOCTh U €€
obecrieuenue B cdepe B3aUMOBIHMSIHUS OPraHU30BAHHOW IMPECTYTI-
HOCTH W TIPECTYIHOCTH HECOBEPIICHHOJNETHUX : MoOHorpadus /
B. A. ITnemakos. — M. : Akanemus ynpasinenus MBJI Poccun, 1998.

25. llozubimes, C. B. Yuenue o kaparenbHbIX MEpax U Mepe Ha-
kazaaus. Kypc, cocraBnennslit mo nekmusm npogeccopa C. B. [To3-
weimeBa / C. B. [o3nsmeB. — M. : Tuno-nmurorpadus Pycckaro
TOBapPHILECTBA MIEYATHOTO U U3/IaTeNIbCcKOTo ena, 1908.

26. Tlonomape, II. I. VYronoBHO-HCIOJHHUTENHLHOE TMPABO
coopuuk HopmaruBHbIX akToB / I1. T TTonomapes, B. C. PankeBuu,
B. U. Cenusepctos. — M. : Hogsiit FOpuct, 1997.

27. Pacckasos, JI. II. EcrecTBeHHBIE TIpaBa yeaoBeKa : yueOHOe
noco6wue / JI. I1. Pacckazos, U. B. Ynopos. — Kpacuonap : Kpacno-
Japckuit ropuauueckuid uaetutytT MBJI Poccuu, 2000.

104



- NNRERATIEL WIFRLEL
Bubnunorpadmyeckmin cnmcok il

28. Poccuiickoe YTOJIOBHO-UCIIOJHUTEIBHOE paBo.
B 2 1. T. 1. O6mas gacts : yuebnuk / }0. A. Kamy0a, B. b. Manu-
HuH, B. H. Opnos u 1p. ; nox pea. B. E. Omunosa, B. H. Opnosa. —
M. : MT'TOA umenu O. E. Kyraduna, 2010.

29. CrapkoB, O. B. Kpumunonenomorust : yue0. mocobue /
O. B. Crapkos. — M. : M3aarenscTBO «OK3amen», 2004.

30. VYroJoOBHO-WCIIOJIHUTEIBHOE TIPaBO : Kypc JIeKnud /
oTB. pea. A. A. Tonkadenko ; npeaucnoBue H. A. Tleryxosa. — CII0. :
KOpuanuecknii nentp Ipecc, 2004.

31. Yroi0BHO-UCIIONHUTEIBHOE MPABO : y4el. mocodue Iuis By-
30B / ox pex. C. S. Jlebenera. — 2-¢ uzn., nepepad. u gomn. — M. :
IOHUTHU-TAHA, 3akon u npaso, 2004.

32. Yroi0BHO-HUCIIOIHUTENBHOE MPaBo : yued. mocodue i CTy-
JICHTOB BY30B, OOy4YamoIuxcs Mo crenuanbHocTi «HOpucnpynen-
uus» / C. 5. Jlebenes u np. ; mox pen. C. f. JleGenera. — 6-¢ u3n.,
nepepad. u npon. — M. : KOHUTU-JIAHA: 3akon u ipaBo, 2012.

33. YronoBHO-HCHONHUTENBHOE HPABO @ yUYEOHUK IS BY30B /
otB. pen. A. C. MuxnuH. — M. : Beiciiee oopazoBanue, 2006.

34. YTo510BHO-UCTIOTHUTENbHOE MpaBo : yueOHuk. B 2 T. T. 1: O06-
mas yacth / mox obur. pen. H0. W. Kanununa. — 2-e u3n., ucnp. u
nom. — M.; Psazans : Jloroc; Akagemus nipasa u ynpasneHusi dene-
panbHOI ciyObl HcTioNHeHus Haka3zaHus, 2006.

35. YronoBHo-ucnonHuTenbHoe npaBo Poccun : yueOHMK / 1oz
pen. B. 1. CenuBepcroBa. — 5-¢ u3g., nepepad. u gom. — M. : Hopma:
Ungpa-M, 2010.

36. YT0JI0BHO-UCIIOIHUTENBHOE TIPaBo Poccuu. Y4ueOHMK ¥ OCHOB-
HbIe HOPMAaTHBHBIE TpaBoBbIe akThl / o1 pea. O. B. duimmoHoBa. —
M. : Huctutytr axryanbHoro ooOpaszoBanus «HOpHupoP-MIVy,
2004.

37. YronoBHo-ucnonHuTeNnbHOE npaBo Poccuiickoit @eaepannu :
y4eOHUK 117151 By30B / oz o6, pen. M. K. Kuciuneiaa. — M. : HOP-
MA, 2001.

38. YronoBHo-ucnonHATENLHOE TpaBo Poccuiickoit eaepannu :
yueOnuk / mog pen. U. JI. Tpynosa. — M. : M3a-Bo «3kemon, 2005.

39. V1kun, B. A. OcyxaeHHbie B KoJIOHUsIX-iocesienusx. [To mare-
pHuasiaM crienuaIbHON MePenucH OCYKICHHBIX U JIUII, COAEPIKALUX-
cs1 mojx cTpakei, 12—18 HosaOps 2009 1./ B. A. YTkuH ; oa pen. 1-pa

105




B. H. Opnos
CocTaB 1CMonHeHVs yrofloBHOr0 HakasaHus

opu. Hayk, npodeccopa B. U. CenusepcroBa. Beim. Ne 1. — M. :
N «¥Opucnpynenuus», 2011.

40. YTkuH, B. A. IIpyHINIB yTOIOBHO-UCIIOIHUTENIBHOTO ITpaBa /
B. A. Ytkun // YronoBHo-ucnonmHUTENbHOE TTpaBo Poccun. O0mas u
OcobenHast yactu : yaeOHUK Juis1 6akanaBpos / ox pex. B. E. Omu-
HOBa, B. H. OpnoBa. — 2-e u3z., mepepad. u gom. — M. : M3narens-
ctBO HOpaiit, 2014.

41. ®unmmmonos, B. 1. TIpaBooTHOIIEHHs. YTOJIOBHBIE MTPaBOOT-
HOUICHUS. YTOJIOBHO-UCTIONHHUTENBHBIE TpaBooTHOMeHus / B. J1. ®u-
AUMOHOB, O. B. ®unumonos. — M. : «FOpHUupoP-IIpecey, 2007.

42. Gunumonos, O. B. YupexxaeHust 1 oprasbl, UCIOTHSIOUINE
HakaszaHusa. Konrpons 3a ux gesrensHoctbio / O. B. ®unumonos //
VYronoBHoO-ucnoaHUTEIBHOE MpaBo Poccun. Y4eOHUK U OCHOBHbBIE
HOpPMAaTHBHEIE MTPaBOBbIE akThl / ox pea. O. B. dunumonosa. — M. :
VY4ebHo-KkoHCYNbTallMOHHBIH 1IeHTp « OpHHDOP», 2000.

43. IllaBaeB, A. I KpumunHonorundeckas Oe301IaCHOCTb He-
rOCYJIapCTBEHHBIX 00BeKTOB 3KOHOMHKH / A. I. IllaBaeB. — M. :
NH®PA-M, 1995.

III. Craren

44. AwnrtonsH, 0. M. Uto ke Takoe nuieHue cBoOoOawI? /
1O. M. AnToHSH // JINYHOCTD MpEeCTyNMHUKA ¥ UCIIOTHEHUE YTOJIOB-
HBIX HakKa3zaHU# : COOPHHMK HayudHBIX TpyaoB. — M. : BHUM MB/]
CCCP, 1991.

45. Apsamacue, M. [Ipobiaembl onpeneneHusi MeCTa UCIIOTHE-
HUS HaKa3aHMs B BHJIE OrpaHndeHus: cBobonasl / M. Ap3amacies //
VYronosnHoe npaBo. —2010. — Ne 4.

46. babaeB, M. M. KpumuHonorndeckasi 6€301acHOCTb B CHCTe-
M€ HaIlMOHAJIBHOW 0€30MacHOCTH (OTBIT CTPYKTYPHOTO aHanu3a) /
M. M. babaes, B. A. ITlnemakoB // KpuMuHOIOTHYECKAN )KypHAI. —
2005. — Ne 1.

47. Jlebenes, C. 5. Kpumunonorudeckas 6€301MacHOCTh B CHCTE-
Me HaiuoHaiabHOU Oe3omacHoctr Poccuu / C. . JleGenes // Poc-
CUHCKHUM KpuMHUHOJOornyeckuit B3msig. — 2006. — Ne 3.

48. ITarmnyes, H. B. [Ipo6nema Mecta oTOBIBaHUS HAKa3aHUSI TIPH
ucnonHenuu Hakaszanus / H. B. Ilanuues // IIpaBa ocykaeHHBIX,

106



- NNRERATIEL WIFRLEL
Bubnunorpadmyeckmin cnmcok il

OTOBIBAIOIIMX HAaKa3aHHE B MECTax JIMIICHHUs] CBOOOIbI, U MEXIY-
HApOJIHbIE CTaHAAPTHI UCIIONHEHMS HAKa3aHUW : MaTepHabl Hayd.-
IPaKT. ceMHHapa / oTB. 3a BhII. A. A. YpycoB. — Omck : OmMckas
akagemuss MBJI Poccuu, 2006.

49. TInemraxos, B. A. Konmemnus kpuMuHOIOTHYECKOH Oe30mac-
HOCTH KaK YacTHOUW Teopuu kpumuHoioruu / B. A. Ilnemaxos //
Kpumunonorunyecknii sxypuain. —2004. — Ne 1.

50. ITnenrakos, B. A. Kpumunonmorndeckas 6€301MacHOCTb B CHC-
TeMe ee o0ecIieueHus B COBPEeMEHHBIX ycloBusX / B. A. Tlernrakos //
Poccust B coBpeMeHHOM Mupe: npo0ieMbl, HOUCKH, PELICHHUS : Hay4-
Heie Tpyasl UMIID um. A. C. I'puboenosa. Bemmyck 2005 . — M. :
WNHetutyT MexIyHapOAHOTO IIpaBa U SKOHOMUKHU umeHHu A. C. I'pu-
6oemoBa, 2005.

51. Cepena, C. I1. Posib MecTa OTOBIBaHMSI HAKA3aHUS B BUJIC JTU-
HIEHUs] CBOOO/IbI B peasIn3alliy IPUHIUIIOB T'yMaHU3Ma, TuddepeH-
UaIi 1 MHIUBUAyanu3anun ucnoiaHenns Hakazanus / C. I1. Ce-
pena // YromoBHO-UCTIOMHHUTEIbHASI CHUCTEMa: TPaBO, YKOHOMHUKA,
ympasienue. — 2008. — Ne 4.

52. Crenaniok, A. P. «McromHeHne HaKa3aHUD) — Kak CyOCTaH-
LS 1EATENbHOCTH YUPEKICHUN U OpPraHOB, UCIIOJIHAIOIIMX HaKa3a-
Hust / A. P. Crenantok // IpoOGneMbl paBOOXpaHUTEIBHOM JIEATEIb-
HOCTH OpPraHOB BHYTPEHHHX JI€Jl B COBPEMEHHBIX YCIIOBUSX : cOOp-
HUK Hay4HbIX TpyaoB. — bearopon : U3narensctBo benropoackoro
IOPUANYECKOTO UHCTUTYTA, 1999,

53. CrpyuxoB, H. A. HyxHa HOBasi KOHIIENIUsI UCIIOJIHEHUS Ha-
kazanus / H. A. CrpyukoB // [IpaBoBbie U OpraHU3aIlIMOHHBIE OCHO-
BBl HCIIOJIHEHUS YIOJIOBHBIX HakasaHuil. Tpynel Akagemun. — M. :
HznarensctBo Akamemun MBJ] CCCP, 1991.

54. Tenuos, 3. C. llenn Haka3aHUg W €Tr0 HCITOTHCHUS B HOBOM
YK u YUK P® (pazmuume B momxonax) / 3. C. Tenuos // Ilpo-
07eMbl TEOpUU HaKa3aHWS M €ro HCIOJHEHUS B HOBOM YTOJIOB-
HOM M YTOJIOBHO-MCIIOJIHUTENLHOM Kojiekcax Poccuu (x 75-netuto
H. A. CtpyukoBa) : Marepuaibl Hay9HO-IIPAKTUIECKOW KOH(pepeH-
1y (pespans 1997 1) / moa pen. B. U. Cenusepcrora. — M. : BHUN
MB/ Poccuu, 1997.

55. TxaueBckuii, KO0. M. BoccraHoBnenue conuaibHOR crpa-
BEUIMBOCTH — IIeJIb YTOJOBHOTO HAaKa3aHWUA W YTOJOBHO-HCIIOJN-

107




B. H. Opnos
CocTaB 1CnonHeHVs yrofioBHOr0 HakasaHus

HUTETbHBIN Kogeke PD / FO. M. TkaueBckuii // BectHuk Mock. yH-
ta. Cep. 11. IIpaBo. — 1998. — Ne 6.

56. Tonkauenko, A. A. K Bompocy 0O COBEpIICHCTBOBAaHUU
BOCHHO-YTOJIOBHOTO 3aKoHozaTenbcTBa Poccuiickoit ®Peneparyn /
A. A. Tonkauenko // YronosHoe mpaBo B XXI Beke : marepuainsl
MexmyHapoqHOH HayYHOW KOH(EpeHIMH Ha opUandeckoM (da-
kynerete MI'Y um. M. B. Jlomonocosa 31 mas — 1 utonst 2001 1. —
M. : JIexcOcr, 2002.

IV. ABTOopedeparsl JuccepTranuii u AUccepTANNU

57. Kmumenko, C. A. KpumuHonorudyeckas 06e301MacHOCTh MPaBo-
OTHOILIEHUH B cepe Haoroodnoxenus B Poccun : aBroped. auc. ...
ka1 opua. Hayk: 12.00.08 / Kimumenko C. A. — CraBponons, 2004.

58. Kypouka, E. B. [IpoGiieMbl Haka3zaHUsI B YTOJIOBHOM IIpaBe
Poccun :muc. ... xann. ropun. Hayk: 12.00.08 / Kypouka E. B. — Ca-

patos, 2000.
59. Crr4, K. A. YronoBHoe HaKa3aHUE U €T0 COCTaB: TEOPETUKO-
METONOJIOTHYECKUE ACTMEKThl HUCCIEeNOBaHUS: JHUC. ... JA-pa

topun. Hayk: 12.00.08 / Ceru K. A. — Ps3ans, 2001.

V. D1eKTpoHHBIE pecypchl

60. Konuenuusi pa3BuTHs yroJIOBHO-UCTIOTHUTEIBHOW CHCTEMBI
Poccuiickoit @enepaunn 1o 2020 roma : pacnopsbkenue IIpaBu-
TenbcTBa Poccniickoit @eneparmu ot 14 oktsaops 2010 . Ne 1772-P
(pen. 31.05.2012). — URL: http://base.consultant.ru

61. O 6e3omacHOCTH 00BEKTOB TOIUTHBHO-YHEPT€TUIECKOTO KOM-
iekca : ¢enepanbHelid 3akoH oT 21.07.2011 Ne 256-®3 (pen. ot
02.07.2013). — URL.: http://base.consultant.ru

62. O BHECEHHUU HM3MEHEHUH B OT/AENIbHbIE 3aKOHOJATEIbHbIE
akTel Poccuiickoii denepanuu 1o BompocaMm JESITEIbHOCTU BO-
eHHoll nonuuuu Boopyxkennbix Cun Poccuiickoit ®@enepanuu :
dhenepanbupiii 3akoH oT 03.02.2014 Ne 7-®3. — URL: http://base.
consultant.ru

108



- NNRERATIEL WIFRLEL
Bubnunorpadmyeckmin cnmcok il

63. O BHeCEHUM W3MEHEHUH W JIOINOJIHEHWH B 3aKOHOAATEIb-
Hble akThl Poccuiickoii deneparuu B CBI3U ¢ pedopMUPOBAHUEM
YTOJIOBHO-UCTIOTHUTEIHLHON CUCTEMBI : (elepalbHblii 3aKOH OT
21.07.1998 Ne 117-@3 (pen. ot 05.04.2013, c uzm. ot 02.07.2013). —
URL: http://base.consultant.ru

64. O BOMHCKOI 0053aHHOCTH W BOCHHOU CITyKO€ : (emepaib-
HBI 3aK0H OT 28.03.1998 Ne 53-®3 (B pen. ot 25.11.2013). — URL:
http://base.consultant.ru

65. O eHe)KHOM JOBOJIBLCTBUU BOCHHOCITYKAIIUX U MPEJOCTaB-
JICHUM MM OTJICJBHBIX BBIILIAT : enepanbHblid 3akoH ot 07.11.2011
Ne 306-@3 (pea. or 02.07.2013, ¢ uzm. ot 02.12.2013). — URL:
http://base.consultant.ru

66. O HauMEHOBAHUSX M TPAHMULAX BHYTPUTOPOICKUX MYHH-
[UITAJILHBIX 00pa3oBaHuii B Topojge MockBe : 3akoH I. MOCKBBI
or 15.10.2003 Ne 59 (pen. ot 26.06.2013). — URL: http://base.
consultant.ru

67. O mepenadye YroJOBHO-UCIOMHUTENLHBIX WHCIEKIUNA B
YTOJIOBHO-UCTIOIHUTENBbHYIO crcTeMy : ripuka3z MBJI PO Ne 393, Mu-
Hiocta PO Ne 179 ot 28.05.1999. — URL: http://base.consultant.ru

68. O pedopMHPOBAaHNH YTOJIOBHO-HCIIOJHUTEIBHOM CHCTe-
Mbl MuHHCTepcTBa BHYTpeHHUX Aen Poccuiickoit Denepanuu :
yka3 Ilpesugenra PO or 08.10.1997 Ne 1100. — URL: http://base.
consultant.ru

69. O mepenaye yrojJOBHO-HCIIOJHUTENBHON cucTeMbl MHHH-
cTepcTBa BHYyTpeHHUX jen Poccutlickoit denepanuu B BeaeHue Mu-
HucrepcTBa roctuuuu Poccuiickonn @enepaunu : yka3 [lpesungenra
P® ot 28.07.1998 Ne 904 (pen. ot 08.05.2005). — URL: http://base.
consultant.ru

70. 06 yrBepxaennu [TomoxxeHust 00 yroimoBHO-HCIIOTHUTEIBHBIX
MHCTIEKIIUAX ¥ HOPMATHBA MX INTATHON YHCICHHOCTH : TOCTAHOBIIE-
nue [IpaBurensctBa PO o1 16.06.1997 Ne 729 (pen. ot 23.04.2012). —
URL: http://base.consultant.ru

71. O0 yupexaeHUsX M OpraHax, HCIOIHSIOIINX YTOJOBHBIE
HaKa3aHus B BUJE JULIEHUs cBOOOnbI : 3akoH P ot 21.07.1993
Ne 5473-1 (pen. 02.04.2014). — URL: http://base.consultant.ru

72. Poccuiickue BoeHHbIE 00beKTHI 3a pyoeskom. — URL: http://
ru.wikipedia.org

109



B. H. Opnos
CocTaB 1CMonHeHVs yrofloBHOr0 HakasaHus

73. O s3bikax Haponos Poccuiickoit @enepanuu : 3akoH PO ot
25.10.1991. Ne 1807-1 (pen. ot 02.07.2013). — URL: http://base.
consultant.ru

74. YeraB ropoga Mocksbl : 3akoH T. MockBbI 0T 28.06.1995 (pexn.
ot 19.12.2012). — URL: http://base.consultant.ru

75. O cyneOHbIX mpucTaBax : henepanbHbIi 3ak0H PD o1 21 nrons
1997 . Ne 118 (pen. ot 12.03.2014). — URL: http://base.consultant.
ru

76. O TeppuUTOpHATIBLHOM JICJICHUH Topoja MOCKBEI : 3aK0H I. Mo-
ckBbl OT 05.07.1995 Ne 13-47 (pen. ot 26.06.2013). — URL: http://
base.consultant.ru

77. O panuanmoHHON 6€30MacCHOCTH HaceNleHus : (peaepanbHbIl
3akoH oT 09.01.1996 Ne 3-®3 (pexn. ot 19.07.2011). — URL: http://
base.consultant.ru

78. Tpynosoit xoxekc Poccuiickoit ®@enepanuu ot 30.12.2001
Ne 197-@3 (pen. ot 28.12.2013). — URL: http://base.consultant.ru

79. O TpaHcnopTHO#M Oe30macHOCTH : (efepaibHBI 3aKOH OT
09.02.2007 Ne 16-®3 (pen. ot 23.07.2013). — URL: http://base.
consultant.ru

80. OO0 MCHONHUTETHFHOM MPOM3BOACTBE : (pelepanbHbI 3aKOH
ot 02.10.2007 Ne 229-®3 (pen. ot 12.03.2014). — URL: http://base.
consultant.ru

81. O Ge3omacHOCTH JAOPOKHOTO JIBMKEHUS : (eepalbHbIiA 3a-
koH OT 10.12.1995 Ne 196-®3 (pen. ot 25.11.2013). — URL: http://
base.consultant.ru

110



EunEmaTiEL anPuLu 'Il'ud‘

HPUJIOKEHHUE

IIpumeHeHne ¥ 0TOBIBaHUE YTOJOBHOIO HAKA3AHUA

Ha npasax pyxonucu

OPJI0B BJIAJIUCJTIAB HUKOJIAEBUY

NPUMEHEHME U OTBBIBAHUE
YI'OJIOBHOI'O HAKA3AHUSA

Crnenunansaocts 12.00.08 —
YronoBHOE NPaBoO U KPUMUHOJIOTHS;
YTOJIOBHO-HUCIIOJIHUTEIBHOE IIPABO

ABTOPE®EPAT
JUCCepTalMy Ha COUCKaHUE YUYEHOU CTEIEHU
IOKTOpa IOPUAUYECKUX HAYK

Mocksa — 2015
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Pabora BrmonHeHa B (hemeparbHOM TOCYIapCTBEHHOM OFOIKETHOM
00pa3oBaTebHOM yUPEXKICHUH BBICIIEr0 MpodecCHoHaIbHOT0 00pa3oBaHuUs
«MOCKOBCKHI1 FOCY1apCTBEHHBIH IOPUINYECKUIA YHUBEPCUTET
nmenu O. E. Kyradpuna (MI'FOA)»

HayuHbIii KOHCYJIBTAHT: JIOKTOP IOpPUANYECKUX HayK, podeccop,
3aciyKeHHbI topuct Pocculickoit @enepaunu
OmuHoB Baagumup EBrenbeBny

Odunmanbubie onnoHenThl: KypasieB Muxaui IlerpoBuy,
JIOKTOP IOPUANYECKNX HayK, Ipodeccop,
AQY BIIO «JleanHrpaacknii ToCyIapCTBEH-
HbIld yHUBepcuTeT uMeHd A. C. [lymxkuaay,
MockoBckuii pumua, mpodeccop xadempor
YTOJIOBHO-TIPABOBBIX HCIHUILINH;
Mmuniokos Cepreit ®énoposny,
JIOKTOP IOpUANYECKUX HayK, podeccop,
®I'bOY BIIO «Poccuiickuii rocynapcTBeHHbIH
niefaroruyueckuil yuusepeuter um. A. 1. I'eprienay,
npodeccop kadeapsl yroJIoBHOTO MPaBa;
Cpbiu KoHCcTaHTHH AHTOHOBHY,
JIOKTOP IOPUANYECKUX HayK, Ipodeccop,
OKOVY BIIO «Akanemus mpaBa v yIpaBIeHUS
DerepabHOM CITyKObI HCTIONMHEHIST HAKA3aHUID,
npodeccop Kadeapsl YroIoBHOTO MPaBa.

Benymas opranmsanus: OI'bOY BO «MocKkoBCcKHIl rOCy1apCTBEHHBIH
yHuBepcureT uMeHu M. B. JlomoHocoBa»

3ammra cocroutcst 12 HosiOpst 2015 . B 14.00 Ha 3acemanuu auccepra-
nuonHoro cosera /[ 212.123.01, co3nanHoro Ha 6a3e MOCKOBCKOTO rocyaap-
CTBEHHOTO topuanyeckoro ynuepcutera umenn O. E. Kyradpuna (MI'TOA),
. Mockga, 123995, yn. Canosas-Kynpunckas, 1. 9, 3an Yuénoro Cosera.

C nmuccepranmeid MOXKHO O3HAKOMUTHCS B OMONMMOTeKe MOCKOBCKOTO TO-
CyJapcTBEHHOTO topuamdeckoro yHuepcurera mmenn O. E. Kyraduna
(MT'IOA).

INonHeIi TeKeT Amccepranyy, aBropedepar AuUccepTalud, a TaKkKe OT-
3bIB HAyYHOTO KOHCYJIBTaHTa Pa3MEUIeHBl Ha caiite MOCKOBCKOTO TOCyAap-
CTBEHHOTO fopuanueckoro ynusepcutera nmenn O. E. Kyradpuna (MI'TOA):
http://msal.ru/general/academy/councils/collab/

ABTopedepar pa3ociaH « » 2015

YuéHblii cekpeTapb
JUCCEPTALHOHHOIO COBETA
JIOKTOP IPUANYECKUX HAYK, mpodeccop C. M. Kouon
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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJbHOCTh TeMbl HCCJIEI0BAHMS OINPEAEIICTCS Ha3peBIIeil HeoO-
XOZMMOCTBIO B TEOPETHYECKOM OCMBICICHUH KOHIETITYaJIbHBIX IOJIOKEHUH
TICHOJIOTHH.

MHoroneTHui ONbIT MPUMEHEHHs U HCCIIEOBAHNS YrOJOBHOTO HaKa3aHMS,
Ka3aJ0ch Obl, TOJDKEH ObLT cIocOOCTBOBATH ()OPMUPOBAHUIO YETKHX MTPE/ICTaBIIC-
HHH M SICHBIX CY)KICHHH O CYIITHOCTH HaKa3aHWs, €ro cofepkaHuH, Gopme, npu-
3HAKaX CUCTEMBI, KPUTEPHSX JOCTIDKEHNS [IeJiel HaKa3aHus, UX CTETICHH OLICHKH,
00BEeKTaX, CYOBEKTaX W MHBIX AJIEMEHTaX COCTaBOB HakazaHWsA. OIHAKO COBpe-
MEHHas CHTyallisl CBHICTEIILCTBYET O ApyroM. B HacTosImee Bpemst cpenu eHo-
JIOTOB ¥ KPMMHHOJIOTOB OTCYTCTBYIOT COINIACOBAHHBIE B3IVIAbI HA KOHIIENTyallb-
HBIC TIOJIOXKEHHSI YYEHHS O HaKa3aHWH, B TOM YMCJIE O TOJIKOBAaHUH OOBEKTHBHBIX
1 CyOBbEKTUBHBIX NPU3HAKOB HA3HAYCHMSI, NCTIOHEHNUS U OTOBIBAHMS HAaKa3aHUs,
TIO-TIPEXKHEMY BEILyTCSI CIIOPBI O LEJSAX YTOJIOBHOTO HaKa3aHMsI.

OTcyTCTBHE B TEOPUH EAMHBIX KOMIUICKCHBIX MOAXOAO0B MO KOHIETITYalb-
HBIM BONPOCAM IICHOJOTHMH U TICHOJOTHYECKHM acleKTaM KPUMHHOIOTHU
MIPUBOJUT K MHOTOYKMCIIEHHBIM TPO0OJIeMaM Ha NMPaKTHKE: XaOTHYHBIM, Oeccuc-
TEMHBIM ¥ IPOTHUBOPEUUBBIM CTPEMIICHUSIM 3aKOHOJATEIIsl BHECTH U3MEHEHUS,
JIONIOJTHEHHSI B Pa3iIMYHbIE HOPMATUBHO-TIPABOBBIC aKThl M HEOOOCHOBAHHOMY
BBEJICHUIO HOBBIX MHCTUTYTOB B Chepe MPUMEHEHHS U OTOBIBAHKS YTOJOBHBIX
HaKa3aHUH, HHBIX MEpP YTOJIOBHO-IIPABOBOTO XapaKTepa, NCIIPABUTEIILHOTO U pe-
COIMAJILHOTO BO3JCHUCTBUSI Ha OCYKIEHHBIX; MaJI03()(EKTHBHOMN NEATEIbHOCTH
Pa3IMYHBIX CyObEKTOB Ha3HAYEHHS, UCTIOIHEHHS HAKA3aHUsl, IIPELyTPEKICHHS
MEHAJIbHOTO MPECTYNHOTO MOBECHNUS, a TAKXKe MPOTUBONPABHOMY TOBEICHUIO
CyOBEKTOB, HCTIBITHIBAIOIINX KapaTeIbHOE BO3/ICHCTBHE.

Pa3zHo0Opa3Hble, BIUIOTH [0 MPOTHBOIOJIOXKHBIX, HAyYHBIE TO3ULIUHU II0
BOIIPOCAM IMOHATHSI, COAEPKAHUS, 1IEJIEH, CUCTEMBI YTOJIOBHOTO HAaKa3aHUs, a
TaKKe ero 00BEKTOB, CYOBEKTOB MPUMEHEHUS U OTOBIBAHUS HE CIIOCOOCTBYIOT
BBIPa0OTKE M peasin3aliy aIeKBaTHOM yroJIOBHOW, KPUMHHOJIOTHYECKOH U Tie-
HOJIOTMYECKON MOJUTHK. Bo MHOroM mMpUUYMHON 3TOrO SIBJISETCS OTCYTCTBHE
COIVIACOBAHHOW JOKTPHUHAIBHOW TIEHOJOTHYECKOH M KPHUMHHOIICHOJIOTHYE-
cKkoil koHnenmi. OfHAKO HAJMYUE CTOIb PA3HBIX TOUCK 3PEHUSI CBUICTEIb-
CTBYyeT 00 aKTUBHOM ITOWCKE ONTHUMAJIBHBIX ITyTEH, CPEACTB M TPEICIOB MO
JTIOCTHKEHUIO IIeJICH yroJ0BHOTO HAKA3aHUA.

[lonsartue, comepkaHue, LeNH, CUCTEMa YTOJIOBHOTO HaKa3aHMs, a TaKKe
€ro 00bEKTHI, CyOBbEKTH IPUMEHEHNUS (HAa3HAUYCHMS ¥ HCTIOJTHEHUS) U OTOBIBA-
HUSI TOCTOSTHHO HAaXOJSITCS B 11OJI€ 3pEHUSI IEHOJIOTOB U KPUMHUHOJIOTOB.

B HacTtosiee BpeMst mpo0ieMaTHKy HCCIIeJOBaHNS YyTOJIOBHOTO HAaKa3aHUs
U €ro KOHLENTYaJbHBIX BOIPOCOB AKTYaJIH3HPYIOT s HEAABHO TPHHATHIX
HOPMAaTHUBHO-TIPABOBBIX aKTOB, CPEIH KOTOPBIX 0coboe MecTo 3aHnMaeT Kon-
LIETILHS pa3BUTHS YTOJIOBHO-UCIIONHUTENIBbHOU cucteMbl Pocculickoilt denepa-
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uun 1o 2020 ropa, yrBepxkaéHHas pacnopsbkenueM [IpasurensctBa Poccnii-
ckoit dexepannu ot 14 oxtsadps 2010 & Ne 1772-p.

3aMeTUM TaKKe, 9TO U3yUeHHE JICITETbHOCTH CYOBEKTOB, MPHUMEHSIOIINX
YTOJIOBHBIE HAaKa3aHMsl, U MOBEIACHUE CYObEKTOB, UCIIBITHIBAIOIINX KapaTellb-
HO€ BO3JIefiCTBHE, CBUAETENIBCTBYET O TOM, UTO OHH UCIIBITHIBAIOT OCTPEHIITYIO
MOTPEOHOCTh B HAYYHO 0OOCHOBAHHBIX KOMMEHTAPHSIX U PEKOMEHAAIMSX O
BCEMY KPYT'y HE TOJIBKO JIMCKYCCHOHHBIX, HO ¥ BHOBb BO3HHKIIHNX BOIIPOCOB
IIPUMEHEHHS TIEHOIOTHYECKUX, KPUMUHOIIEHOJIOTHYECKUX HOPM.

W3noxenHoe 00yciaBIUBacT HEOOXOIUMOCTh KOMIUIEKCHOTO TUCCepTaln-
OHHOT'O HCCJIE/IOBAaHHsI OCHOBOIIOJIArAIONMX (YHIAMEHTAJIbHBIX HHCTHTYTOB
YTOJIOBHOTO HaKa3aHMUS.

Crenenp Hay4HOIi pa3padorannocTH. OcoObli BKIaa B pa3pabOTKy Ha-
YUHBIX TIPEACTABICHHH 00 YTOJIOBHOM HAaKa3aHWH, €ro (yHAaMEHTAIbHBIX
WHCTHTYTOB, TPABOBBIX M KPHUMHHOJOTHMUYECKHX MpOOIEeMax HPUMEHEHUS U
OTOBIBAHMSI YTOJIOBHOTO HAaKa3aHWsI BHECIH JIOPEBOJIIOIMOHHBIE POCCUICKHE
yuénsle-topuctsl: M. H. I'eprert, C. K. I'orens, B. B. Ecunos, A. A. XKmxuneHko,
A. 1. Kucenes, A. O. Kuctsikosckuit, H. @. Jlyuunckuii, C. I1. MokpuHcKui,
C. B. llozubimes, H. C. Taranues, H. 1. ®anees, U. 5. Goitnuukuit u ap.

B nocnepeBoTIONMOHHBIN IEpHOA U A0 cepeauHbl 90-X ToioB 3Ty padoTy B
CBOWX TOKTOPCKHX AUCCEPTAIHAX TPoaonKuiu: 3. A. Acmemupos (OcoOeHHO-
CTH YTOJIOBHOM OTBETCTBEHHOCTH M HAaKa3aHUS HECOBEPIICHHOJICTHUX U TIPO-
0J1eMbl IPUMEHEHHUSI K HUM JIIIeHus cBooonsl. M., 1971); B. I1. Apmamonos
(Hayxa coBeTckoro ucrpaBuTeIbHO-TpynoBoro npasa. M., 1975); JI. B. baepuii-
Hlaxmamos (CucteMa Haka3aHUI IO COBETCKOMY YTOJOBHOMY IIpaBy, MX
KIaccu(UKaus W MPaBOBOE PETYIHPOBaHHWE WCMOMHEHUsA. MuHCK, 1969);
H. A. benses (Llenn Haka3aHUS U CPEICTBA UX JOCTIKCHUS B HCIIPABUTEIHFHO-
TpynoBeIX yupexnenusx. JI., 1963); JI. 1. bensesa (IlpaBoBbIe, OpraHu3aii-
OHHBIE U [1EIaTOTUYECKHE OCHOBBI IEATEIIBHOCTU HCTIPABUTEIIBHBIX 3aBEICHUN
JUIsl HECOBEPILIEHHOIETHNX MTpaBoHapymmTeneil B Poccun (cepen. XIX — Hau.
XX BB.). M., 1995); A. A. [ puwxo (IIpaBoBbIe 1 KPUMHUHOJIOTHYECKHE IPOOIIE-
MBI COLMAJIBHON peabmiInTanuy XpOHUYECKUX aJKOTOJIMKOB M HApPKOMAHOB.
M., 1993); B. U. I[ycvrog (CoumanbHO-TIPaBOBBIE MPOOIEMBI MPO(YUITAKTUKA
PEIMINBHOMN MPECTYITHOCTH CPEIN OCBOOOXKICHHBIX OT Haka3aHus. M., 1976);
M. I Jlemkxos (Pa3BuTHE CUCTEMBI HCIIOJIHEHUS YTOJIOBHOTO HAKa3aHUsI B BUJIE
nuiieHust cBooonbel B Poccun. M., 1994); B. A. Eneonckuu (Teopetudeckue
Mpo0JIEeMBbl OTHOIICHMSI OCYXK/ICHHBIX K HAKa3aHWIO M TOBBIMICHHUS d(pQek-
THUBHOCTH WX WCIPABICHUS U NEPEBOCIIUTAHUS B MECTAX JINIICHHST CBOOO/IBI.
M., 1987); M. A. E¢pumos (IIpobiaemsl naumierns cBOOOABI Kak BHIa HaKas3a-
HUSl B 3aKOHOJATENIbCTBE, CY/ICOHOM M HMCIPAaBUTEIBHO-TPYIOBON MpaKTHKE.
M., 1966); M. I1. Kypasnes (YronoBHasi OTBETCTBEHHOCTh 0COOO OMACHBIX
PELUANBUCTOB M MPOOJIEMBbI X HCIPABJICHUS B IPOIECCE MCIONHEHUS Ha-
kazanusa. M., 1980); A. 4. 3ybros (ConmanbHO-IPABOBBIE W OpPTaHHM3AIM-
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OHHBIC TIPOOJEMBI Tpyda OCYXKISHHBIX K JIAIICHHIO CBOOOABL. M., 1976);
U U Kapney (MaouBugyanm3anus HaKa3aHUS B COBETCKOM YTOJOBHOM
mpase. JI., 1963); B. E. Keawuc (IlpectynmHas HEOCTOPOKHOCTH (KPHUMH-
Hostoruueckue npodnemsr). M., 1983); JI. I Kpaxmanenux (Komudukarms
UCTIPaBUTEIHHO-TPY/IOBOTO 3aKOHOJATENILCTBA (CPAaBHUTEIBHO-ITPABOBOE HC-
cienosanue). M., 1973); JI. JI. Kpyanuxoe (IlpaBoBble cpencTBa oOecrieueHHs
CIIPaBETMBOCTH HAKa3aHU B MPOIEcce ero MHIuBUayanu3anua. M., 1985);
C. 4. Kysvbmun (IlomATHKO-TIPAaBOBBIE OCHOBBI CTAHOBJICHUS M Pa3BUTHS CH-
CTEMbl HCIIPABUTEILHO-TPYIOBBIX YUPEXKICHUII COBETCKOIO0 ToOCyaapcTBa
(1917-1985 rr.). M., 1992); A. U. Mapyes (TeopeTuueckue BONIpockl oOIIe-
IO ¥ CIEUUAIBHOTO MpeaynpexaeHus npectyruieHuil. Cepaiosck, 1975);
M. II. Menenmves (PYHKIIMHM COBETCKOTO HCIPABUTEIBHO-TPYIOBOTO Mpa-
Ba m MexaHm3M ux peammsanuu. M., 1980); A. C. Muxmun (Jlmaaocts
OCYKAEHHBIX K JIMIIEHWIO CBOOOABI M MPOOJIEMBI MX HCIPABICHUS U Tepe-
Bocriutanusi. M., 1974); A. E. Hamawee (Teopernueckue OCHOBBI CO-
BETCKOTO HCHPAaBUTEIBHO-TPYIOBOTO 3aKOHOMATENIbCTBA (3aJa4ud, CyII-
HOCTh M npuMmeHenue). M., 1973); X. C. Hou (Bompocsl Teopun Haka3zaHHs
B COBETCKOM YTOJIOBHOM TpaBe (MOHATHE W menu Hakaszanusi). JI., 1963);
B. A. Huxonos (9 PeKTUBHOCTE O0IICTIPEIY TIPS ANTEIHHOTO BO3ICHCTBHS yTO-
JIOBHOTO HAKa3aHUsI: TEOPETUKO-METO/I0TIOTHUECKOE HccieoBaHne. TIOMEHb,
1994); B. U. IMunuyx (IIlpaBoBBIE OCHOBBI UCIIOJTHEHUS HaKa3aHUs (IPUMEHHU-
TEJILHO K JIMIIEHUIO cBO0ObI). M., 1980); /1. I Ilonomapes (OpPpekTHBHOCTH
MIPAaBOBBIX HOPM, PETYJIHPYIOLINX IPUMEHEHHE OCHOBHBIX CPE/ICTB HCIIpaBIIe-
HUSI ¥ IEPEBOCIIMTAHMS OCYXKICHHBIX K JIMIICHNUIO cBOOOIBI. M., 1990); A. JI.
Pemencon (TeopeTndeckne BOPOCH UCIOJIHEHNUS JIMIICHUS] CBOOO/IBI U TIepe-
BOCTIMTAaHUS 3aKITIOueHHBIX. CBepIiIoBCK, 1965); A. A. Pabunun (duddepen-
[UAIMs ¥ MHIUBUAYaTH3aIis HAKa3aHus B BUJIE JIUIIEHUS cBOOOBL. M., 1995);
B. U. Cenugepcmos (IlpaBoBoe MONIOKEHUE JUI], OTOBIBAIOIIMX HAaKa3aHUS:
Teopus U MpuKIaaHbie mpodiemsr). M., 1992); 4. @. Cuszwui (Iloomputens-
HBIC HOPMBI YTOJIOBHO-UCIIOJIHUTEIBHOTO MPaBa Kak CPeICTBa (JOPMUPOBAHHUS
TIPaBOMEPHOTO TTOBEACHUS OCYXKJICHHBIX (TTPOOJIEMBI TEOPUH U TIPAKTUKH). M.,
1995); U. A. Cnepancxuii (IIpHHIATIBI COBETCKOTO HCIIPABUTEIEHO-TPYIOBOTO
npaBa ¥ uXx 3akperuieHde B OCHOBaX HCIPaBUTEIBLHO-TPYAOBOIO 3aKOHO/A-
tenberBa Coroza CCP u Corosubix pecniyonmuk. M., 1970); H. A. Cmpyuxos
(ITpaBoBoe perynupoBaHie NCTIONHEHMsI Haka3aHus: OCHOBHBIE TIPOOIEMBI CO-
BETCKOTO UCTIPaBUTEILHO-TPYI0BOTO TIpaBa. M., 1963); @. P. Cyndypos (Ilpo-
61eMbI 3(p(pEeKTHBHOCTH UCTIONHEHUS JTUIICHHSI CBOOOIBI B OTHOIICHUH PEITH-
JUBUCTOB: TIPABOBEIEC U COITHAIEHO-TICHXOJIOTHYECKHE acTieKTel. M., 1980); B.
A. Ymxun (IlpaBoBbIE OCHOBBI yUacTHs OOIIIECTBEHHOCTH U TPYOBBIX KOJUICK-
TUBOB B MPEAYNPEKACHUN PELUINBA IIPECTYIUICHUH CPEld OCYXKJICHHBIX 0e3
JUIICHUS (OTpaHUYEHUs) CBOOO/BI M CynUMBIX. XapbkoB, 1990); O. B. Quiu-
monog (ITpaBoBoe perynmpoBaHye OCTKPUMHUHAILHOTO KOHTPOJIS 32 ITOBEe-
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HHUEM JINL, OCY)KICHHBIX 0€3 M30IIMU OT 00IIecTBa U OCBOOOXKICHHBIX U3
MeCT JHIIeHus cBoOoAbI. XaprkoB, 1991); A. B. [llamuc (OCHOBHBIE CpeaCTBa
KapaTresbHO-BOCTIUTATEIIFHOTO BO3JICHCTBHS HAa OCYXKACHHBIX U MEXaHU3M HX
peanu3anuy B HCHPABUTENBHBIX yupexkaeHusx. M., 1996); U. B. Illuapos
(OcHoBHBIE TPOOIEMBI N3YUYEHUsSI U MOBBIMIEHUS Y(P(HEKTUBHOCTH NESTEIBHO-
CTH MCIPABUTENBHO-TPYIOBBIX yupexxaeHuit. M., 1969); B. E. FOxcanun (Me-
XaHU3M pean3alii HaKa3aHus B BUJE TUIIEHIS cBoOOAB. M., 1996) u mp.

B pmanpreifmem, mocne mMpUHATHSA YTonoBHOTO Komekca P® (1996 r) u
YronoBHO-UCHOTHUTENBHOTO Kopekca PD (1997 1), oTnenbHBIE yrOJOBHO-
NPaBOBbIC ¥ YTOJIOBHO-UCIIONHHUTENBHBIE TPOOJIEMbl HaKa3aHHUsl U KPUMHHO-
JIOTHYECKHE ACTIEKTHI €ro NMPUMEHEHHsI B CBOMX JOKTOPCKUX JIUCCEPTaIUsIX
nccnenoBanu: B. M. Anucumros (KpuMunanbHas CyOKynbTypa U ee HelTpaiu-
3anus B UCTIPABUTENBHBIX yupexkaeHusx Poccun. M., 1998); H. C. Apmemves
(ITpodunaxkTuka penuIUBHON MPECTYITHOCTH: BONIIPOCH TEOPUU M HMPAKTHUKU.
M., 1999); A. A. Apsimos (OO0IIETCOPETUICCKIE OCHOBBI YYCHHUS 00 YTOJIOBHOM
Hakazanuu. CIIb., 2004); A. B. bpuniuanmos (AnddepeHnpanus Haka3aHus:
YTOJIOBHO-TIPABOBBIE M YTOJIOBHO-MCHOJHUTENbHBIE Mpoliembl. M., 1998);
B. I’ Ipomos (KpMUHOTEHHOCTh MECT JIMIICHHsI CBOOOABI M €¢ HEeHTpanu-
3anus. Tambos, 2009); B. K. /[yionoe (MexaHU3M YTOIOBHO-IIPABOBOTO BO3-
JEHCTBUSA: TEOPETHUECKUE OCHOBHI M TIPAKTHKa peanm3annu. Tompsartu, 2001);
. C. Jaovkun (TeopeTHKO-METONOJOTHYECKNe OCHOBBI HA3HAYEHHS yTro-
JoBHOTO Hakazanus. M., 2009); B. A. JKabckuii (HakazaHus 1o yrosuos-
HOMY 3aKOHOJATEIbCTBY 3apyOeKHBIX CTpaH: TEOPETHKO-TIPHKIIAIHOE WC-
cienoanue. Pszane, 2011); B. M. 3y6xosa (YronoBHOE Haka3aHUE M €TO
conpanbHas poib (3aKOHOMATENIhCTBO, TCOPUS W MpakTuka). Psa3ans, 2002);
0. A. Kawy6a (YTo710BHO-UCTIONHUTEIbHAS MOJUTHKA B OTHOIICHUH HECO-
BepiieHHoneTHUX. Ps3anb, 2002); 7. @. Munsazeéa (Ilpobnembl mpaBoBO-
ro craTyca JMYHOCTU OCYXAEHHBIX B Poccuiickoit @enepanuu. M., 2001);
T. B. Henomuswas (Mepa yrojoBHOTO HaKa3aHUs: IPOOJIEMbI TEOPHH U TIPaK-
tuku. Exarepun0ypr, 2010); 4. 4. Cuoopkun (Haxazanus, cBsI3aHHBIC C JTH-
IIEHUEM U OTPaHNYEHHEM CBOOOJIBI B PyCCKOM YTOJIOBHOM 3aKOHOZIATEIILCTBE
IX-XVII BB. Kazans, 2005); O. B. Cmapxos (KpuMuHOIOTHYECKHE TTIPOOIEMBI
HCIIOTHEHUS YTOJIOBHOTO HakazaHus. M., 1998); K. A. Cviu (YronoBHOE Haka-
3aHHE U ero cocTaB (TeopeTHKO-MeTON0IOTHUECKIE aCTIEKThl UCCISIOBAHNUA).
Psszans, 2001); 4. A. Toaxauenxo (I1paBoBble OCHOBBI HCIIOIHEHHS YTOJIOBHBIX
HaKa3aHUH, TPUMEHSIEMBIX K BOGHHOCTY ) amuM. M., 1997) u np.

MOJKHO BBIZICTNTH CIICIYIONINE HAMPABICHHS KaK MTPOBOIUBIINECS paHEe,
TaK ¥ IPOBOANMBIEC B HACTOSAIIIEE BPEMSI HayUHbIX NCCIIEJOBAHNH, a TaKKe, TaK
WJIM MHAue, COMPUKACAIOIINECS C TEMOU IOKTOPCKOW JUCCepTalliu:

— nowsmue u cooepiicanue yeon06no2o Haxazanus (A. A. ApsMmoB,
JI. B. Barpuii-lllaxmatos, . M. I'ansnepun, B. K. Jlytonos, B. B. Ecurmnos,
A. A. Kwxunenko, M. I1. XKypasnes, A. O. Kucrtsakosckuii, C. B. Makcu-
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MoB, C. ®. MumtokoB, A. ®@. MurkeBud, C. [1. Mokpunckuii, A. B. Haymos,
B. A. Hukonos, U. C. Hoii, C. B. ITo3usimes, H. C. Taranues, A. 1. Uyyaes,
M. J. lllapropoackuii, u 11p.);

— yenu, hynxkyuu yeonosrnoeo naxazanus (3. A. Acremupos, 1. M. I'anbre-
pus, A. A. Xwxkunenko, B. . 3yokoa, C. B. Makcumos, C. @. Mutokos,
A. ®. Munxkesny, M. I1. Menentses, C. I1. Mokpuncknii, A. A. [InoHTKOB-
ckuii, C. B. Ilo3ubimes, C. B. [Tonyounckas, H. C. Taranues, H. U. ®anees,
M. . laproponckuit u ap.);

— cucmema yeonosnoeo naxazanus (JI. B. barpuii-lllaxmatos,
M. II. KypasneB, C. ®. MumiokoB, A. C. Muxmun, H. A. Crpyukos,
K. A. Cor4, u 1p.);

— cocmas  yeolo6HO20  HAKA3AHUSL U €20  OMOEIbHble NPU3HA-
xu (anemenmour) (A. A. Xwkunenko, B. A. Eneonckuii, B. B. Ecurmos,
E. I. CamoBssrues, K. A. Cora u 1p.);

— HA3HayeHue Y20N08HO20 HAKA3AHUAL U €20 OMOENbHbIX U008, 0CE0-
6ooicoenue om omovieanus naxazanus (M. M. babaes, A. B. bpunnanTos,
. C. Ianexun, B. K. dyronos, B. U. 3yokosa, 1. . Kapmen, JI. JI. Kpyrmu-
xoB, C. I. Kenua, A. @. Murkesud, C. @. Muiiokos, A. B. Haymos, T. B. He-
nomusmas, M. C. Hoit, O. @. [To6eraiino, FO. M. TkaueBckuii, A. JI. [IBeTu-
HOBWY | JIp.);

— meopus obweu uacmu Y20l08HO-UCNOTHUMENLHO2O NpAsd, UCHOI-
HeHue u omovieaHue OMOEIbHbIX BU008 Y20N08HO20 Hakazanusi 6 Poc-
cuu u 3apybexcom (I. A. AanecoB, B. M. Anumcumxos, 0. M. AmnTo-
HsH, 3. A. Acremupos, B. II. Apramonos, H. C. AprembeB, H. A. bensies,
JI. . bensesa, A. B. bpmmmantos, M. H. I'eprer, C. K. Torens, B. U. To-
pobuos, A. f. I'pumxo, B. I. I'pomos, B. U. I'ycerkoB, C. U. JlemeHn-
1heB, B. K. Jlytonos, B. A. Eneconckuii, M. I1. XKypasnes, A. 1. 3y0Oxos,
B.U. Urnarenko, B. A. Kazakosa, 0. A. Kamry6a, B. E. Ksammc, C. 1. Kypranos,
H. ®. Jlyunnckuii, M. I1. Menentres, T. ®. Munsszesa, A. C. Muxaun, C. ®. Mu-
mokoB, A. E. Harames, 1. C. Hoit, B. H. [Terpames, C. B. [To3nsimes, I1. I TTo-
Homapes, A.JI. Pemencown, B. 1. Cenmusepctos, H. A. CtpyuxoB, ®. P. Cynaypos,
0. M. TxaueBckuii, A. A. Tonmkauenko, B. A. YTtkun, B. A. ®edemnos,
B. JI. ®wimmonos, O. B. ®unumonos, U. 5. @oitnunkuit, M. J1. [llapropos-
ckuii, M. B. llImapos, B. I1. [lllynuios, B. E. FOxanuu u np.);

—  KpumuHonocudeckue npooiemMvl HA3HAYEHUs, UCHOIHEeHUs U om-
ObIBaHUSL  Y20N06HO20 HAKA3AHUS, PEeYUOUBHAs, NEHUMEHYUApHAs npe-
CMynHocmb, neHUumeHyuapHas KPUMUHONIO2UA, KPUMUHONEHONO2US
(B. M. Amnucumkon, E. A. Antonsn, 0. M. Anronsn, H. C. Apre-
MbeB, M. M. Babaer, B. U. Topobuor, A. f. I'pumko, B. I. I'pomos,
B. U. I'ycekoB, M. II. XKypasneB, B. M. Urnarenxo, U. N. Kapnen,
B. E. Kpammc, A. JI. Kucenes, C. B. Makcumos, C. ®. MwirokKos,
B. A. Huxonos, O. B. Crapxos, 1. A. VYBapos, B. A. V1kun, B. JI. ®unnmo-
HOoB, O. B. ®unumonos, M. JI. lapropoackuii u np.).
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B pabotax Ha3BaHHBIX YUEHBIX pPa3IMYHBIC BONPOCH! HHCTUTYTA yTOJIOBHOTO
HaKa3aHWsl MOIBEPTHYTHI [TyOOKOMY M 00CTOSITENIbHOMY MCCIIEIOBAHHIO, OJIHA-
KO MHOTHE TPOOJIEMbI YUCHHUS O HAKa3aHUU U ICHOJIOTMYECKUX ACTICKTaX B KPH-
MHHOJIOTHH BCe eIIE OCTAIOTCS Hepa3paOOTaHHBIMH W/WIIM AUCKYCCHOHHBIMH,
TpeOyIOIMMHI KOMIUIEKCHOI MoHOrpaduueckoi paspaborku. [Ipexne Bcero
cleyeT oOpaTuTh BHUMAHME HA TOT (DaKT, YTO KOHIIENTYyalbHbIC MOJIOKEHNS
YTOJIOBHOTO HaKa3aHHsl B OOJIBIIMHCTBE CIIy4YaeB MO/IBEPTralIiCh U3yYEHHIO H30-
JIMPOBAHHO JPYT OT JIPyTa, COOTBETCTBEHHO, TPOOJIEMBI TIEHOJIOTUH TPEOYIOT 10-
MTOJTHUTETHHOTO KOMIUIEKCHOTO HccleioBaHus. bonee Toro, B mocieaHee BpeMs
HU B OJJHOW padoTe LeIbHO, CHCTEMHO HE MCCIIEI0BAINCH YTOJIOBHO-IIPABOBbIC
1 YTOJIOBHO-UCTIONHUTEbHBIE ITPOOJIEMBI HAKa3aHHUS.

O0beKTOM IHCCEPTAUOHHOIO HCCIe0BAHMS SIBJISICTCS COBOKYITHOCTD
OOIIECTBEHHBIX OTHOMICHHH, BO3HUKAIOIINX B CBSI3M C Ha3HAUCHHUEM, MCIOI-
HEHHEM, OTOBIBAHMEM YTOJIOBHOTO HAKa3aHUSI M OTIENBHBIX €r0 BHUIOB; YIo-
JIOBHOE HAKa3aHME KaK I[EJIOCTHAsi CHCTEMa, COCTOSIIAsl M3 OINpPEACIEHHBIX
3JIEMEHTOB; KOMIUIEKC TEOPETUIECKUX, PAKTUUECKUX TTpobieM B chepe npu-
MEHEHHsI COCTABOB HCIIOJHEHHsI, OTOBIBaHMs YrOJIOBHOTO HaKa3aHHs U OT-
JIETBHBIX WX MPU3HAKOB.

IIpeameTt ucce10BaHUS COCTABISIOT:

— HOPMBI COBETCKOTO YTOJIOBHOTO, MCIIPAaBUTEIBHO-TPYIOBOTO 3aKOHO/IA-
TEJbCTBA,;

— HOPMBI COBPEMEHHOI'0 OTEYECTBEHHOI'O M 3apyOesKHOTO YTOJOBHOIO,
YTOJIOBHO-HCTIOJTHUTEIILHOTO 3aKOHO/IaTeNIbCTBA, PETYINPYIOLINE 00IECTBEH-
HBIC OTHOLICHUSI B chepe Ha3HAUCHNSI, UCTIOTHEHUS U OTOBIBAHUS YTOJIOBHOTO
HaKa3aHWs, a TAKXKe OT/EIbHBIE HOPMBI IPYTHX OTpaciei 1pasa;

— MaTrepHuabl CyneOHON U YrOJIOBHO-UCIIOMHUTEIBHOMN MPAKTHK;

— JTaHHBIC O(HUIMAIBHON CTATHCTHKH, a TAKXKE COIMOJIOTMYECKUX U KpH-
MHHOJIOTHYECKUX HCCIIEOBAHNH, MPOBEAEHHBIX KaK CAMUM JHCCEPTAHTOM,
tak u apyrumu apropamu (B. 1. 3yoxosa, B. A. Kazakosa, B. 1. Cenuepcros,
B. A. YTkun, H. b. Xytopckas u ap.);

— oInyOJIMKOBaHHbIC HAy4YHbIC MCCIEA0BaHMs (MOHOTpauu, KOMMEHTAPUH,
Y4IeOHUKH, TIOCOOHS, CTaThH U JIp.) TIO HCCIITyeMOH Ipodieme.

Heap u 3agaun uccief0BaHusA. Llenvio ucciedo6anus SBISIETCS HAYIHOE
000CHOBaHME M Pa3pabOTKa KOHIENTYAIbHBIX OCHOB HA3HAUCHWsI, HCIIOJIHE-
HUS, OTOBIBAaHMS YTOJIOBHOTO HAaKa3aHMS M OTJAEIBHBIX €TO BHUIOB; yTOUYHEHHE
Hay4HBIX MPEJCTaBJICHUNA O TEOPETHYECKUX, ITPABOBBIX OCHOBAX MPUMEHEHHS
(Ha3HaueHUE, WCIOIHEHNE), OTOBIBAHMS YTOJOBHOTO HAKa3aHWS M OTAEIBHBIX
€ro BUJIOB; OTIPEETICHUE COCTABOB MCIIOJIHEHHS U OTOBIBAHUS YTOJIOBHOTO Ha-
Ka3aHWs ¥ UX MPU3HAKOB.

Jlnst TOCTHKEHUS 9TOH LENU B JUCCEPTALMK CTABATCSI U PEIIAIOTCS CIe-
IYIOIIUE 3a0ayil:

— 0000IINTE TpeCTaBICHIS U BBEIPAOOTaTh HAYIHO 0OOOCHOBAHHOE OIIpe-
JIeJICHUE MOHATHS YTOJIOBHOTO HaKa3aHMUS;
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— MCCIIeI0BATh IPU3HAKN YTOJIOBHOTO HaKa3aHHS;

— OTPENETUTh COEP)KaHNE YTOJIOBHOTO HAKa3aHHUS;

— MPOAHANN3UPOBATh IEJIN YTOJOBHOTO HaKa3aHMUS;

— c(hopMyIMpOBATh MOHSATHE CUCTEMBbI YTOJIOBHBIX HAKA3aHHH;

— M3y4YHUTh O0BEKT M CyOBbEKT Ha3HAYEHUsI YTOJIOBHOTO HAaKa3aHWUS;

— WCCIIe/IOBATh MPHU3HAKNA COCTAaBA WMCIOJHEHUS! YTOJIOBHOTO HaKa3aHHS:
00BEKT, 00BEKTUBHASI CTOPOHA, CYOBEKT, CyOBEKTHBHASI CTOPOHA MCIIOTHEHUS
YTOJIOBHOTO HAaKa3aHMUS;

— paccMOTpeTh MPU3HAKK COCTaBa OTOBIBAHUS YTOJOBHOTO HAKa3aHUS:
00BbeKT, 0OBEKTHBHASI CTOPOHA, CYOBEKT, CyOBEKTHBHAS CTOPOHA OTOBIBAHMS
YTOJIOBHOTO HaKa3aHHS;

— pa3paboTaTh U MPEIOKUTh U3MEHEHHUS U JIOTIOJTHEHHS B JICHCTBYIOIIHE
HOPMBI YTOJIOBHOTO U YTOJIOBHO-HUCIIOJIHUTEIEHOTO 3aKOHO/IATEIIBCTB.

MeTomoioruss M MeTOAMKA HCCJIeN0BaAHUA. Memooonrocuueckuil 6asuc
JIUCCEePTALNH IPEACTABICH JUAJCKTUYECKUM METOOM TTO3HAHUS COITHATbHBIX
IPOLIECCOB U SIBICHUH C IPUCYIIUMH eMY TPeOOBaHUSIMU OOBEKTHBHOCTH, BCE-
CTOPOHHOCTH, HCTOPU3Ma, KOHKPETHOCTH UCTUHBL. Memooduka NCCieI0BaHNs
BKJIIOYAaeT TMPHMEHEHUE OOIIeHayYHBIX (CHCTEMHO-CTPYKTYPHBIN, aHAIN3 U
cuHTE3, abcTparupoBanue, 0000IICHNE U JIp.) M YaCTHOHAYYHBIX (CHCTeMaTH-
YEeCKHUH, CPaBHUTEIHHO-TIPABOBOH, (hOPMAaTBHO-TOTHIECKAN, HCTOPHUICCKHUI,
IrpaMMaTHYECKUI, KOHKPETHO-COLIMO-JIOTUYECKUN, CTATUCTUYECKUN, THOCEO-
JIOTHUECKUH U JIP.) METO/IOB.

HopmaruBhasi 6a3a umcciaenoBanns BximouaeT: Koncturtymuro Poccwuii-
ckoit Peneparmu, (enepaabHble KOHCTUTYIMOHHBIC 3aKOHBI, (enepasibHbIe
3aKOHBI, JCHCTBYIOIIEE YTOJOBHOE, YTOJIOBHO-IIPOLECCYAIbHOE, YTOJIOBHO-
UCTIONHUTENBHOE 3aKOHOATEIbCTBO, MEKIyHAPOIHO-IIPABOBBIE aKThI, COMEP-
JKalre CTaHAAPTHl B 0071aCcTH OOPHOBI C MPECTYIMHOCTHIO, OOPAIIEHHUS C OCYXK-
JNEHHBIMH M UX PECOLHATIM3ALUH, YTOJOBHOE M YTOJIOBHO-HCIIOIHUTEIBHOE
3akoHOaTenbcTBO cTpaH CHI, a Taroke npyrux 3apyOeKHBIX TOCYIapCTB B UC-
crieryemoii cdepe, ykassl [Ipesunenta PO, HopmarusHble akTh [IpaBuTenscTsa
Poccuiickoit denepaunn, Munucrepersa octuuuun Poccuiickoit denepannuy,
DenepaabHON CITy>KOBI HCTIOMHEHUS Haka3zaHui, DenepansHoi ciykObI cyned-
HBIX TIPUCTABOB U JIPYTHUX MPABOOXPAHUTEIBLHBIX OPIaHOB.

Teopernyeckasi OCHOBa HCCIeJOBAHUS. YUHUTHIBas  KOMIUIEKC-
HBIH XapakTep HccieayeMold mnpoOneMbl, Npu  (OPMYIMPOBAHUU  TEO-
PETHYECKUX TOJOKEHWH W NPAKTHYECKUX PEKOMEHJAIWH, aBTOp OIH-
pancst Ha TpyAbl, KacalolIMecs HCCIeoyeMOl NpoOIeMaTuky, oTrede-
CTBEHHBIX YYEHBIX B obmactu ¢urocogpuu (. T. @mopoa u nap.), ob-
weu meopuu npasa (A. T. bepexxno, H. B. Burpyk, B. A. Kyuunckwuii,
A. B. Mansbko, B. JI. IlepeBanoB, b. C. D63eeB u Ap.), KoHcmumyyuonHo2o
npasa (b. A. Tlepexusik u np.), yeorosnozo npasa (U. U. Kapren, H. ®. Ky3-
Henosa, A. B. Haymos, D. ®. [ToGeraiino, H. A. CTpy4xoB u 1p.), y20106HO-
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ucnonnumenvroconpasa(A.C. Muxmus, B.U. CenmuepcToB, B. A. YTRUHAAP. ),
kpumunonocuu (I'. A. ABanecos, 0. M. AntonsH, M. M. babaes u ap.), nenu-
menyuaprou ncuxonocuu (0. M. Aaronss, A. JI. Tmoroukun, B. M. I1o31HAKOB,
A. U. VmarukoB u np.), nenumenyuapnou nedacoeuxu (I'. TI. baiigaxos,
M. I1. Cryposa u ap.). TeopeTudeckasi OCHOBa JUCCEPTAIUH MIPEICTABICHA U
Hay4YHBIMH TpyAaMu 3apyOexxHbix aBTopos (M. Aunenec, Y. bekkapua, I'. @.
lerens, A. Bana KansmtxoyT 1 11p.).

ITpn HamMcaHUM ITUCCEPTANMOHHOTO MCCIIEIOBAHNS NCIIOIB30BAINCH TAK-
e TPY/Ibl OTEUECTBEHHBIX U 3apyO0eKHBIX YUEHBIX, YIOMSIHYTBIX PaHEeE.

IMIUPHYECKYI0 6a3y AUCCEPTALMOHHOIO HCCJIEIOBAHUS COCTABUIIN:

— pe3yabTaThl UCCIeI0BaHUH, TPOBOJUBIIUXCS aBTOPOM JIMYHO B TPU ITa-
ma.

I sranm (1996-2009 1) «M3ydeHue MHEHHS COTPYIHHKOB IIPaBOOXpa-
HUTEBHBIX OPraHOB» — PE3YJIbTAThl HCCIEAOBAHUH (BBIOOPOYHOTO aHKe-
THPOBAHMA), MPOBEAEHHBIX ABTOPOM B IEPHOA CIyKOBI B OpraHax BHY-
TPEHHHMX JieJI, B TOM uHcie mnpernoaaBanusi B CTaBpOIOJIbCKOM (uiHaie
Kpacnopnapckoro topunmueckoro uncrutyta MBJ] Poccuun (B Hactosimee
Bpemsi — Kpacnonapckuii yausepcuter MBJ] P®) (1996-2004 rr.), a Tak-
XKe B HepHoa paboThl Mo ocHOBHOMY MecTy B CeBepo-KaBkasckom rocy-
JApCTBEHHOM TEXHHUYECKOM YHHBepcuTeTe (B Hacrtosimee Bpems — CeBepo-
Kakasckwuii penepanbubiii yauepcutet) (2004-2009 rT.), a 3atrem — ¢ 2009 1.
B MOCKOBCKOH TOCYIapCTBEHHOM ropuIndecKol akaaeMuu. I1o cocrosHuio Ha
31.12.2009 r. Bcero onpomureHo 300 yenoBex, B OCHOBHOM COTPYAHUKH IIPaBO-
OXPaHUTEIBHBIX OPTaHOB,;

II sram (2010-2014 rr.) «M3ydeHne MHEHUS 3apyOEKHBIX YKCIIEPTOBY —
pe3ybTaThl HMCCIIENOBAaHMA (BEIOOPOYHOTO AHKETHPOBAHUS), MPOBEAEHHBIX
aBTOpoM moa srujioi Coro3a KpUMHHAJINCTOB U KPUMUHOJIOTOB Kak B Poccun,
tak u 3a e€ npenenamu (Pecryonmika Apmenwust, 'epmanus, Pecriyonuka Ka-
3axcraH, Makenonus u ap.). B pe3ynsrare, mo cocrosauto Ha 31.12.2014 .
orpomeHo 50 4enoBeK, B OCHOBHOM IIPETIOAABATEIHN 3apYOSKHBIX BY30B;

III »ram (2011-2015 rr.) «M3yyenne MHeHHS on-line» — pe3ymbTaThl de-
TBIPEX HCCIENOBaHUM, MPOBEAEHHBIX aBTOPOM JIMYHO B IPOLECCE MPENoAa-
BaHMs 110 OCHOBHOMY MECTY paboThl B MOCKOBCKOM I'OCY/IapCTBEHHOM FOpH-
nryeckoM yHuBepcutere nmenn O. E. KyraduHa ¥ 0 COBMECTHTENILCTBY B
Cesepo-KaBkazckom ¢enepansHoM yHuBepeutete. st mpoBeAeH s JaHHbBIX
HCCIIeJOBaHUH OBUIM CHEeNMalbHO pa3pabOTaHbl YETHIPE aHKETBI, KOTOpPBIE
ObUTH pa3MerieHsl B pyOpuke «Ompockn» Ha caiTe xypHana «Poccuiickuit
KPUMHHOJIOTHYECKUN B3MsAmy n KpumuHomormdeckoir Ombmmorekn (http://
criminology.ru; http://criminology.pro; http://xpumunosnorus.pd). Ilo dyersi-
pém ankeram omporreHo: Ne 1 «Ilonarue, conepkanue, e U CHCTEMa yro-
JIOBHOTO HakazaHus» — 306 yenoBek; Ne 2 «OObEKT M CyOBbEKT Ha3HAUSHHUS YTO-
JIOBHOTO HakazaHus — 295 ven; Ne 3 «JcromHeHne yrol0OBHOTO HaKa3aHUS —
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295 gem.; Ne 4 «OTOBIBaHHE YTOMIOBHOTO HakazaHUs» — 358 dwen. «B memom
o coctostHMIo Ha 20 anpens 2015 . onpomeno 1254 gyenoBeka, B TOM YUCIe
COTPYIHHMKH ITPABOOXPAHUTENIBHBIX OPTaHOB, OCYKJIEHHBIC, MPENoaaBaTey,
Hay4HbIe paOOTHUKH ¥ UHBIE JIMLA (IPAKTHKYIOLIME FOPUCTHI, aJIBOKATHI U JIP.)
kak B Poccum, Tak u 3a e€ npenenamu (I'epmanus, Pecnyonuka Kaszaxcran,
PecnyOnmuka Apmenust, Pecrryonuka benapycs u ip.);

— SMITMPUUECKUE MaTepuallbl, OITyOJIMKOBAaHHbBIC B HAYYHOW JIMUTEpaType n
MIEPUOIMYECKON TIeyaTH, oMydeHHbIe ApyruMu aBTopamu (B. 1. 3yOkoBa, B.
A. KazaxoBa, B. 1. CenusepcroB, B. A. YTkun, H. b. Xytopckas u ap.) mo
npoOsieMaM, UMEIOIIMM HEMOCPEICTBEHHOE OTHOILICHHE K TeMe HCCIeoBa-
HUSL;

— ounuansHele cTarucTHueckre Marepuansl CyneOHOro nenapraMeHTa
ipu BepxoBHoM cyne Poccuiickoit @enepanuu, Munucrepcrsa roctuuuu Poc-
cuiickoit @eneparnmu, PenepanbHOI CITy>KOBI UCTIONMHEHNUS HaKa3aHUH U Jpy-
THX MPaBOOXPAHUTEIHHBIX OPTAHOB;

— UHTEPHET PECypChI.

Hayuynas HOBHM3Ha qUCCEePTAIMM 3aK/II0YAaeTCs B TOM, YTO OHa INpen-
CTaBIsIeT cOOOM OJHO M3 TMEPBBIX B OTEYECTBEHHOW YTOJOBHO-TIPABOBOI M
YTOJIOBHO-HCIIOJTHUTENILHOM HayKaX KOMIUIEKCHOE MOHOTpaHUYEcKOe HCCIe-
JIOBaHME KOHIIETITYaJIbHBIX MOJOKEHUH B chepe MpuMEeHeHHs (Ha3HAUCHUS U
HCTIONHEHU), OTOBIBAHUS YTOJOBHOTO HAKa3aHHSA M OTAEIBHBIX €T0 BHJIOB,
OXBAaThIBAIOIIEE JOKTPUHAIBHBIC U MPAKTUYECKUE ACTICKTHI.

Hayunast HOBU3Ha [EicCepTaLK OTIPE/IEIISIETCS, 60-1nepabiXx, 000CHOBAHHEM
TIOHSITHS YTOJIOBHOTO HaKa3aHUsl U €TO IPHU3HAKOB, 60-8MOPbLIX, BHIPAOOTKON
CPE/ICTB, KPUTEPUEB JOCTIKEHHS 1 CTEIICHEH OLICHOK IIeJiel yTroJIOBHOTO Ha-
Ka3aHWs; 6-mpemoux, apryMEHTHPOBAHUEM TIOHSTHS CHCTEMbI YTOJIOBHBIX Ha-
KazaHWU U €€ IPU3HAKOB; G-4emeepmulx, ONPEAEICHNEM 00bEKTa U CyObeKTa
Ha3Ha4YeHHs YTOJIOBHOTO HaKa3aHUsl; 6-Nsmblx, pa3pab0oTKONH COCTaBOB UCIION-
HEHHUSl ¥ OTOBIBAHUS YTOJIOBHOTO HAaKa3aHWs W ONPENEIICHHEM HX CTPYKTYp-
HBIX TIPU3HAKOB, B TOM 4nciie (HOPMYIMPOBAaHNEM KapaTesIbHOH AeATebHOCTH
1 €€ IPUHIUIIOB, UCTIBITBIBAHNS KapaTeJIbHON NEsITeIbHOCTH U €€ TIPU3HAKOB;
6-utecmuix, pa3pabOTKOH MPeI0KEHHH 110 COBEPILICHCTBOBAHNIO KOHKPETHBIX
HOPM YTOJIOBHOTO M YTOJIOBHO-HCIIOJHUTEIBHOTO 3aKOHO/aTeIbcTB Poccnn n
MPAKTHKH UX IPUMEHEHHUSL.

B ommume ot panee 3anMIIEHHBIX TUCCEPTALNI 10 aHAJIOTUYHON TeMaTH-
K€ aBTOp BIIEPBBIC PACCMATPHBACT B KaueCTBE 0OBEKTa COBOKYITHOCTH 00IIIe-
CTBEHHBIC OTHOIICHHS, KOMIUIEKC TEOPETHYECKUX U MPAKTHUECKUX MPoOIeM
B c(hepe MPUMEHEHHsI COCTABOB HCIIOMHEHUS M OTOBIBAHMS YTOJIOBHOTO Ha-
Ka3aHus, a Takke OTACIBHBIX MX MPU3HAKOB. JTO MO3BOJHIO OCYIIECTBHUTH
peleHue psia npoOlieM, CBSI3aHHBIX C UCIIOJIHEHUEM M OTOBIBAHUEM yrOJIOB-
HOTO HaKa3aHMs U OTAENBHBIX €ro BUOB, COBEPIIEHCTBOBAHUEM COJACPKAHUS
1 MIPAKTHKH TPUMEHEHHSI OT/JICIIbHBIX YTOJIOBHO-UCTIOIHNUTEIBHBIX HOpM. J{nc-
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CepTaHTOM c(hOpMyIHPOBAHEI TEOPETUUECKHUE TTOJIOKEHHSI, 000TaIAI0IINE Ha-
YUHBIE [IPEICTABICHUS 10 PaCCMAaTPUBAEMOil podIIeMe.

Hay4nas HOBU3HA JHCCEPTAIMOHHOTO HCCIIEAOBAaHNUS KOHKPETU3UPYETCS B
MOJIOKEHHSIX, BRIHOCUMBIX Ha 3aIlUTY.

OcHOBHbBIE T0JI0KEHN ], BBIHOCHMBbIE HA 3aIIUTY

1. OnpeneneHO MOHATHE YTOIOBHOTO HAaKa3aHWUS, IMOJ KOTOPHIM ITOHUMA-
eTcs:

— COBOKYIHOCTBH YCTAHOBJICHHBIX 3aKOHOM B3aMMOCBA3aHHBIX W B3aMMO-
JICUCTBYOLIUX MEXKY COO0H IPU3HAKOB, XapaKTEPU3YIOIIUX €r0 0OBEKT, 00b-
CKTHBHYIO CTOPOHY, CYOBEKT U CYOBCKTHBHYIO CTOPOHY

— TPaBOBOE TOCJCICTBHE MPECTYIUICHUS, XapaKTePU3YIOIIeecs OIpee-
TIEHHBIM COIep)KaHUEeM, CYIIHOCTHIO, POPMOM, TIOPSIIKOM U YCIOBUSIMH TIPH-
MeHeHHs (Ha3HAYCHUS U UCIIONHEHNS) U OTOBIBAHMUS, TOPOXKIAIOIIEe OIpee-
NEHHBIE TIOCIECTBUA U MPECIeAyIOIIee COMANbHO TOJNIE3HbIE IIeIH: BOCCTa-
HOBJICHHE KPUMHUHOJIOTUYECKON CIpaBeIMBOCTH, UCTIPABICHHE OCYKIEHHO-
T0, IPEAYIPESKICHHE COBEPIICHUS MPECTYIUICHUH, KaK OCY)KIEHHBIMHU, TaK U
WHBIMH JIUIIaMH, 00pb0a ¢ MPECTYITHBIM OBEACHUEM, 00CCIIEICHUE KPIMHUHO-
JIOTHYECKON OE30TIaCHOCTH.

2. ObocHOBaHAa HEOOXOTUMOCTD YCTPAHEHHS IIPOTHBOPEUHS MEXKTY YTOJIOB-
HBIM (MaTepHalbHBIM) TPABOM M YTOJIOBHO-HCIIOIHUTEIBHBIM (IIPOLIECCyallhb-
HBIM) ITPaBOM Iy TEM BKITIOUCHHUS B YTONOBHBIN kofeke PD Bcex nureHuid, orpa-
HUYCHHH, 3aMEH ¥ JIOTIOJIHCHHUI TIpaB, 3aKOHHBIX WHTEPECOB U OOS3aHHOCTEH
ocyxEHHBIX. KpoMme Toro, B YronoBHbIii Kozieke PO crienyer BKIIIOYUTH U UHbIE
JIUIICHNUS, OTPAaHUYCHHS, 3AMEHBI U JOTIOTHCHNUS TIPaB, 3aKOHHBIX HHTEPECOB H
00s13aHHOCTEH OCYKIEHHBIX KO BCEM BHAM WM K OMpPENeIIEHHOMY BUILy YTO-
JIOBHOI'O HaKa3aHusd, COACPKAIIUCCA B MHBIX HOPMATUBHO-TIPABOBLIX AKTaX.

3. Jloxa3aHo, 4TO U3MEHEHHs KapaTeJIbHOTO COAEP)KaHUs YTOJIOBHOIO Ha-
Ka3aHUs B pe3y/IbTaTe BOSHUKAIOIINX OMPEICIEHHBIX B 3aKOHE 00CTOSITEIBCTB
B IIPOIIECCE UCTIONHCHHS M OTOBIBAHHUS YTOJIOBHOTO HaKa3aHHS MPEKIC BCETO
JIOJDKHBI OBITH OTPAKEHBI B MaTEPHAIBHOM, T. €. YTOJIOBHOM IIpaBe, a yXKe IMo-
TOM B IIPOLIECCYATEHOM — YTOJOBHO-UCTIONTHUTEIHHOM ITPaBe.

4. YcTaHOBJICHO, YTO COJEPKAHUE CHCTEMBl HaKa3aHUH COCTOUT M3 CIEIy-
101IMX AneMeHToB: . Cucrema Haka3aHHWH COLMAIbHO OOYCIIOBIICHA COBPEMEH-
HBIMH YCIIOBHSIMH KU3HHU oOmiectBa. 1. Cucrema Haka3aHWN MPEICTaBISCT
cO0OW COBOKYITHOCTH (MHOXKECTBO) 3JICMEHTOB (Mep HakKa3aHWU, OTHEITBHBIX
moacuctem). III. DmeMeHTHI cucTeMbl HaKa3aHUI B3aMMOCBSI3aHBI M B3aHMO-
JIEHCTBYIOT MEXy cO00i (001agatoT CITIOCOOHOCTHIO K B3aMMO3aMEHIEMOCTH,
B3aMMOMNCKIIIOYaeMOCTH, B3aUMOCOYeTaeMOCTH). IV, DIeMeHTsI CHCTeMBI Ha-
Ka3zaHuu OIPCACIICHBI YTOJIOBHBIM 3aKOHOM U TOJIBKO 3aKOHOM MOT'YT 6I)IT]J us3-
MEHCHBI, TUKBUAUPOBAHbBI. V. UHCIIO 2IIEMEHTOB CUCTEMbI HAKa3aHUH SIBIISCT-
Csl ICUEPIIBIBAIOIINM H PACIIHPUTEIHHOMY TOJKOBAHUIO HE TIO/JICIKHUT.
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5. Tlox 0ObeKTOM HA3HAYCHUsI HAKA3aHHs CIEIYeT MOHMMATh AJIEMEHThI
MPaBOBOTO cTaTyca (TOJOKEHHMs1) JIUIIA, IPU3HAHHOTO CYJIOM BUHOBHBIM B CO-
BEPUICHUU NPCCTYIJICHUA, T. €. IIpaBa, 065133.HHOCTI/I 1 3aKOHHBIC MUHTCPCCHI, HA
KOTOpbIE B YIOJIOBHOM 3aKOHE 3aKpeIuieHa BO3MOXXHOCTh KapareJIbHOro BO3-
JIeHCTBUSL.

6. Jlyis1 cyObeKTOB HA3HAUEHHUST YTOJIOBHOTO HAKA3aHUS XapaKTEPHBI CIIETY-
IOlIME MPU3HAKK: 1) SBISIOTCS OpraHamu CyieOHOMU, 3aKOHOIATeIbHON U UC-
MOJIHUTEJIBHOW BJacTel; 2) Ha/IeNeHbl YCTAaHOBICHHBIMHU 3aKOHOATEIbCTBOM
COOTBETCTBYIOUIMMU IIpaBaMH, 065[38.HHOCT5[MI/I 1 3aKOHHBIMU MHTEpPECAMU B
cdepe Ha3HAUCHMST YTOJIOBHOIO HaKa3aHUs; 3) Kak MMPaBUIIO, NPEAHA3HAYCHBI
CIICIMATBHO JUTS HA3HAYCHHUS YTOJIOBHOTO Haka3aHus; 4) HEe 00JIaJaloT ycTa-
HOBJICHHBIMH 3aKOHOJATEIIbCTBOM OCHOBAHUSIMH, HE TIO3BOJIIONIMMHA Ha3Ha-
4aTh yroJIOBHOE HAaKa3aHHE.

7. CocTaB HCTIONTHEHHS YTOJIOBHOTO HAKa3aHHUs 00Pa3yloT YeThIpe IPYIIIHI PH-
3HAKOB: 1) 0OBEKT; 2) 0OBEKTUBHASI CTOPOHA; 3) CYOBEKT; 4) CyOhEKTUBHAS CTOPOHA.

[lox obvexmom ucnonnenusi Haxasauusi CIEAyeT IMOHUMATh DJIEMEHTHI
IIPAaBOBOTO cTaryca (TOJIOKEHUS) OCY)KAEHHOTO, T. €. IpaBa, 00s3aHHOCTH 1
3aKOHHBIC HHTEPECHI OCYKIEHHOTO, ONPEACIEHHBIC CYIOM Il KapaTeIbHOTO
BO3JICHCTBHSI CO CTOPOHBI YUPEXK/CHHUS W/WIN OpraHa, JOHKHOCTHOTO JIUIIA,
UCTIONHSIIOLINX YTOJIOBHBIC HAKA3aHUSI.

[Mox ob6wvexmusHotl cMmopoHoll ucnonHenus Y20108H020 HAKA3AHUSL CIIETYET
NMOHUMAThb COBOKYITHOCTb MPHU3HAKOB, XapaKTCPU3YIOIIHUX BHCIIHIOIO CTOPOHY
HCIIOJIHEHUS YTOJIOBHOTO Haka3aHusi. OObEKTUBHAS CTOPOHA UCIIOJHEHUS Ha-
Ka3aHWs BKIOYAeT B ceOsl chenyromue npusHaxy: 1) KaparenbHas JesTelb-
HOCTb, [IOCATAIONIAs HA TOT WK HHOW 00BEKT; 2) HACTYIHBIIHE TTOCIIEICTBHS
B BUJIE JIUIIEHHBIX, OPAHUYEHHBIX, 3aMEHEHHBIX U JIOMIOJHEHHBIX TpaB, 00si-
3aHHOCTEH 1 3aKOHHBIX HHTEPECOB OCYKAEHHOTO; 3) MIPUYNHHAS CBA3b MEKIY
mpouecCOM HMCIOIHCHUA HaKa3daHWA U HACTYNHMBIOIUMH JUIICHUAMU, OrpaHU-
YCHUSIMU, 3aMCHOM ¥ JTOTIOJIHCHUSIMU TPaB, 00s3aHHOCTEH M 3aKOHHBIX WHTE-
PECOB OCYK/IEHHOTO; 4) MOPSIIOK M YCIIOBHS, @ TAK)KE MECTO, BPEMsl, CPE/ICTBa,
CHoco0 MUCTIOMHEHUS HAKa3aHUsL.

Cybvexmom ucnonmenusi HaKka3anusi sSBISIOTCS TPEIYyCMOTPEHHBIE Jei-
CTBYIOIIUM 3aKOHOAATCIBCTBOM YUPCKACHUA I/I/I/IJ'II/I opranbl, JOJPKHOCTHBIC
Jimia, YINOJIHOMOYCHHBIC UCITIOJIHATD YTOJIOBHBIC HaKa3aHU .

CybvexmugHou cmopoHOU UCNOTHEHUs HAKA3AHUs SBISIETCS XapaKTepu-
CTHKAa BHYTPCHHETO COJCPIKAHUS HCIIOMHCHHUS YTOJOBHOTO HAaKa3aHWSA, T. €.
KapaTejbHOE OTHOIICHUE YYPEKICHHs W/WIIM OpraHa, JOJDKHOCTHOTO JIMIIA,
HCIIONHSIIOIETO YTOJIOBHOE HAaKa3aHWe, K €ro HCIONHEHHUIO, OTOBIBAHHIO, K
TIOCICACTBUAM HCIIOJITHCHMUA, OT6I)IBaHI/I${ HaKa3aHu:A, a TAK)XKC MOTHB U IICJIb
HUCIIOJIHCHUSA HaKa3aHUsl.

8. Pa3paboTaHo OIpEACICHUE KapamenbHOU OesimelbHOCmY, TOI KO-
TOPOU TOHMMAETCsI paboTa YUYPEKICHUA W/WIM OPraHOB, NCHCTBUC IOJK-
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HOCTHBIX JIMI, WCIIOJHSIONINX YTOJNIOBHBIC HAaKa3aHUs, I10 JIMIICHHIO,
OTPaHWYCHUIO, 3aMEHE U MAONOJHEHHUIO TIpaB, OOSM3aHHOCTEW M 3aKOHHBIX
MHTEpecoB ocyxaEHHoro. KaparenpHasi NESTENbHOCTh SIBISIETCS Ba)KHEH-
IIMM TIPU3HAKOM OOBEKTUBHOM CTOPOHBI MCIIOJHEHMs HaKa3aHWH, TaKk Kak
MMEHHO OHA OOBEIWHSET NMPHU3HAKH OOBEKTUBHOM CTOPOHBI B LIEJIOM U €€
OT/EJIBHBIX TIPU3HAKOB. B yroJIOBHO-MCIIOJHHUTEILHOM CMBICIIE KapaTeib-
Hasl JIeSTEIbHOCTh O0JagacT PAJOM COLMAIBHBIX W MPABOBBIX IPH3HAKOB!
1) mpaBOMEpPHOCTE; 2) IPUHYIUTEIHHOCTH; 3) KPUMHUHONICHOJIOTHIECKast 0e30-
MacHOCTh; 4) SKOHOMUYIHOCTb.

9. CocraB OoTOBIBaHHS YrOJOBHOTO Haka3aHHs 00pa3yloT 4eThIPE IPYIIIbI
MIpU3HAKOB: 1) 00BEKT; 2) 0OBEKTUBHASI CTOPOHA; 3) CYOBEKT; 4) CyOBEKTUBHAS
CTOpOHa.

Iox o6vexmom omobvl6anusa nakazanus TOHUMAIOTCS JIEMEHTBI IPABOBO-
ro craryca (IOoJI0KEHHUs) OCY)KICHHOTO, T. €. TIpaBa, 00sS3aHHOCTH U 3aKOHHBIC
HHTEPECHI OCYKJIACHHOTO, ONPCACICHHBIC CYIOM JIsA UCIIBIThIBAHUA KapaTeib-
HOTO BO3JICUCTBHSI CO CTOPOHBI YUPEXKICHUSI W/WIIM OpraHa, JOJDKHOCTHOTO
JIMIIA, UCTIOMHSIONINX YTOJIOBHbBIE HAKa3aHHSI.

O6vexmugHou cmoporou omoObl6aHUs HAKA3AHUA SIBISICTCS COBOKYITHOCTD
MIPU3HAKOB, XaPAKTEPU3YIOMINX BHEIIHIOIO CTOPOHY OTOBIBAHHS YTOJIOBHOTO
Haka3aHus. OOBEKTUBHASA CTOPOHA OTOBIBAaHWS HaKa3aHUsS BKIIOYACT B cebds
CIeyIoINe TPU3HAKU: 1) UCTIBITHIBAHUE KapaTelbHOW EATENbHOCTH, IO-
CArarolei Ha TOT MM MHOM OOBEKT; 2) HACTYNHBIIME MOCIEACTBHS B BUJIE
JUIIEHHBIX, OTPAaHUYEHHBIX, 3aMEHEHHBIX U JOIIOJHEHHBIX MPaB, 00sS3aHHO-
CTEH M 3aKOHHBIX HHTEPECOB OCY)KIEHHOT0; 3) IPHUYMHHAS CBSI3b MEX/Ty TIPO-
LIECCOM HCITBITHIBAHUS KapaTeIbHON JESATEIbHOCTH W HACTYIUBIIUMH JIHIIIC-
HUSIMH, OTPAaHUYEHHUSAMH, 3aMEHOH M JIOTIOJTHEHHUAMH IIpaB, 0Os3aHHOCTEH U
3aKOHHBIX UHTEPECOB OCYKIEHHOTO; 4) MOPSAOK U YCIOBHUS, a TAaKXKE MECTO,
BpEMsi, CPEJICTBA, CIIOCO0 MCIBITHIBAHUS KapaTelbHOU JesiTeIbHOCTH (OTOBI-
BaHMs HaKa3aHWsA).

Cybvexmom omobvisanus. Haxkazanus SBISETCs (U3NYECKOe JIMIO ycTa-
HOBJICHHOTO 3aKOHOM I10JIa, BO3PACTa, XapaKTEPU3YIOIIEECs ONpereIEHHBIM
COCTOSIHUEM 37I0POBbS, OCYXJIEHHOE TI0 TIPUTOBOPY CyZa K OTOBIBAHUIO YIO-
JIOBHOTO HakazaHusi, oOiajaroliee Onpenesi€HHbIM CTAaTyCOM, HaJelEHHOE
PErMaMCHTUPOBAHHBIMH 3aKOHOAATCJILCTBOM COOTBETCTBYIOLIMMU IIpaBaMu,
00sI3aHHOCTSIMU M 3aKOHHBIMHM MHTEpPECaMH M He 00Jajaroliee yCTaHOBIICH-
HBIMH 3aKOHOJATEIHCTBOM OCHOBAHHUSIMHU JUISI OCBOOOXK/ICHHS OT OTOBIBAHMS
HaKa3aHUsl.

Jloka3aHo, 4TO B 3aBUCHMOCTH OT OCO3HAHHOCTH OTOBIBAaHMS HaKa3aHMUS,
€ro MOCJIEICTBHIA, BOJIEBOI'O OTHOIICHHS OCY)KJICHHOTO K OTOBIBAHHIO HaKa3a-
HUA npoucaypa OT6I)IBaHI/IH HaKa3aHUWs CKJIaAbIBACTCA U3 JIBYX 3JICMCHTOB!

1) unmennexmyanvrozo: a) MO 0OCO3HABAJIO BUHY M PAaCKaUBaJIOCh B CO-
BEPILICHHOM IIPECTYIUICHUH; 0CO3HABAJIO CIIPABEIMBLIA XapaKkTep Ha3HAYCH-
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HOTO HaKa3aHWA, OPSIKA, YCIOBUH OTOBIBAHUS HaKa3aHUS; OCO3HABAJIO MPH-
3HAaKH YTOJOBHOTO HaKa3aHW, MPOIEAYPY, MOTHB H LIEIH €r0 OTOBIBAHUA U
MPEIBUICIIO HACTYIUICHHUE B PE3YJBTATEe 3TOIO OMPEICICHHBIX MMOCICACTBHUIA,
win 0) JHUI0 0CO3HABAJIO BUHY M PACKAaUBAJIOCh B COBEPIICHHOM IPECTYILIC-
HUM, OCO3HABAJO CIIPABCIUIMBEIN XapaKTep Ha3HAUCHHOTO HaKa3aHWs, I0-
pSAKa, YCIOBUM OTOBIBAHHS HaKa3aHUS, OCO3HABAJIO MPU3HAKU YTOJIOBHOTO
HaKa3aHWs, TPOIEIypy, MOTHB H IE €ro OTOBIBaHHWS, HO HE TPEIBUACIO
HACTYIUICHHE B PE3YJBTaTe 3TOTO TEX FIIU MHBIX TOCIEACTBHI, XOTS IIPH HEOO-
XOIUMOM BHIUMATEIBHOCTH U MPEIYCMOTPUTEIBHOCTH JOJKHO OBLTO U MOTJIO
HpeZlBI/I[leTI), UIIn B) JIMIIO YaCTUYHO le/ISHa.HO BUHY U YaCTUYHO paCKaI/IBaHOCb
B COBEPIICHHOM MPECTYIUICHUH, YaCTHYHO 0CO3HABAJIO CIIPABEIUBEIA XapaK-
Tep HA3HAYCHHOTO HaKa3aHWS, MOPSIKA, YCIOBHH OTOBIBAHUS HAaKa3aHUs; HE
0CO3HABaJIO MIPU3HAKU YTOJIOBHOTO HAKa3aHUS, MIPOICIYPY, MOTHB U IIEITH €TO
OTOBIBaHUSI, HE TIPEIBUICIIO HACTYIUIGHHE B PE3yNbTaTe dTOTO TeX WM MHBIX
MTOCIIE/ICTBUH, XOTS IPH HEOOXOTUMOH BHUMATEIBHOCTH U TPETyCMOTPHUTEb-
HOCTH JIOJDKHO OBLIIO M MOIJIO MPEIBUICTH, JTHOO0 T') JIUIIO HE 0CO3HABAJIO BUHY
U HE pPacKamBajOCh B COBEPIICHHOM MPECTYIUICHUH; HE 0CO3HABAJIO CIIPABE/I-
JUBBIN XapaKTep HA3HAYCHHOTO HaKa3aHWUs, MOPS/IKA, YCIIOBUI OTOBIBAHUS Ha-
Ka3aHWs; He 0CO3HABAJIO IPU3HAKHU YTOJIOBHOTO HAKa3aHIs, IPOIEAYPY, MOTHB
1 IIeJT €T0 OTOBIBAHUS, HE TIPEABHCIIO HACTYIUICHHE B PE3yIbTaTe 3TOTO TeX
HNJIN UHBIX HOCHC}ICTBI/Iﬁ, XOTA HpI/I HCO6XOJII/IMOI‘/’I BHUMATCIBHOCTU U npezly-
CMOTpl/ITeJ'l])HOCTI/I JOJI?DKHO 6])1.]'[0 U MOIJIO HpeﬂBI/IZleTI);

2) sone6oeco: a) MU0 C TIOHUMAaHUEM U TOTOBHOCTBIO OTHOCHTCSI K HE00-
XOMUMOCTH OTOBIBAaHUS HAKa3aHWs W HACTYIUICHUS ONpPEACIEHHBIX ITOCIICH-
CTBUI, WM 0) HE KEJaeT, HO CO3HATEeIBHO JOITyCKAaeT BO3MOKHOCTH OTOBI-
BaHU HAaKa3aHWA M HACTYIUICHHUS OIPENeNeHHBIX MOCIEICTBUH, 71060 B) HE
JKeJIaeT, CAMOHA/ICTHHO PACCYMTHIBACT HA TO, YTO HaKa3aHUE HE OyIeT OTOBITO
U MOCJICACTBUS HE HaCTyH)IT.

10. TIpemnokeHO ONPEACTICHUE UCHbIMbIBAHUS KAPAMETIbHOU OesmelbHO-
cmu, TIOJ] KOTOPOH MOHUMAETCSI MPOIIECC, B PE3YIIBTAaTe KOTOPOTO OCYKACHHBIN
WCTIBITHIBACT JIUIICHHS, OTPAHUYCHUS, 3aMCHY M JOMIOJTHCHHUS paB, 00s3aH-
HOCTEHN U 3aKOHHBIX MHTEPECOB. VCIBITHIBAaHUE KapaTeIbHON JESTENIBHOCTH
SABJISICTCA OCHOBHBIM 06’LCKTOM perHI/IpOBaHI/IH B npouecce OT6I)IBaHI/I$I Ha-
Ka3aHusl. B yFOJ'IOBHO-l/ICHOJ'IHI/ITeHI)HOM CMBICJIC UCIIBITBIBAHHUC KapaTeﬂbHOﬁ
JIESITETFHOCTH 00JTaaeT PSIOM IICUXOJIOTHYSCKUX U MTPABOBBIX MPH3HAKOB: 1)
MIPaBOMEPHOCTHIO; 2) HEU30EKHOCTHIO; 3) KPUMHHOIICHOJIOTUECKOH Oe3omac-
HOCTBIO.

11. CchopmyarpoBaHbI IPEATIOKEHNS 0 HEOOXOAUMOCTH BBEACHUS U COBEP-
IICHCTBOBAHUs Psiia HOPM. B 4acTHOCTH, PEKOMEHIYETCS:

a) BHECTU MU3MEHEHHUS M JOIOJHEHus B CT. cT. 43, 49, 50, 53.1, 60, 84, 85
VYronoBHoro Kojiekca PD;

0) BBecTH B m1aBy 9 YK P cr. ct. 431, 432, 433,43 4;
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B) BHECTH U3MEHEHUS U JIOTIOJHEHHS B 4. 4. 3—5, 4. 4. 7.1, 12 cT. 16, 4. 3 cT.
25,9.1¢1.26,49. 1 ¢c1.28,94.3¢T.33,9.2¢T. 34, c1. 37, 4. 3 ¢T. 39, 49. 1 cT. 40, 4.
ler43,49.2 ¢t 50, 4. 1 ¢cT. 54, 4. 2 cT. 60.4, cT. 60.9, 4. 1 cT. 60.11 YromoBHO-
HCIIOTHUTEIBHOTO Kosiekca PD;

r) BBect B YUK psin HOBBIX cTareii: ct. ctT. 311, 312, 617, 612, 613, 691, 692,
74', 87", 143", 1432, 144", 149', 149, 157", 157>

Teopernyeckasi U NpaKkTHYecKas 3HAYNMOCTb HCCJIeI0BaHusA. Teope-
Mu4ecKkas 3HayumMocms PadOThl ONPEAEIAETCS TEM, UTO OHAa COAEPKHUT pe-
HIEHHE HayYHOH MPOOIeMbl, MMEIOIICH BaKHOE MOJUTHYECKOE U COLMAIBHO-
HKOHOMHYECKOE 3Ha4YCHHUE, HarpaBiieHa Ha oOecrieueHne ApHEeKTHBHOrO TpH-
MEHEHUsI ¥ OTOBIBaHMS YTOJIOBHOTO Haka3aHWs. V31o)KeHHbIe MpeioKeH s
HMMEIOT KOHLENTYalIbHBIH XapakTep, BHOCSAT 3HAUUTENbHBIA BKJIAJ B HayKH
YTOJIOBHOTO TIpaBa M YroJOBHO-HCIIOJHUTEIBFHOTO MPaBa, B YaCTHOCTH, BOC-
TIOJTHAIOT IPO0OEIT B HOHMMAaHHUHU YTOJIOBHOTO HAKa3aHUs M €TO LENEH, COCTaBOB
UCTIOJIHEHHSI ¥ OTOBIBAHUS YTOJIOBHOTO HAKa3aHH, COACPIKAT MPEIOKCHUS
M0 U3MEHEHUIO U JIOMIOJHEHUIO AEHCTBYIOIIHUX HOPM YTOJIOBHOTO M YTOJIOBHO-
HCIIOJHUTEJIEHOTO 3aKOHOAATENBCTB.

Ipaxmuueckas 3nauumocms Pe3yabTaToOB JAUCCEPTAIIMOHHOTO HCCIIENO-
BaHUSI COCTOUT B TOM, YTO OHHM CHOCOOCTBYIOT YIYUIICHHIO 3aKOHOJATEIb-
HOM TeXHUKU B cdepe MpUMEHEeHHs (Ha3HAYCHHs, FCIIONHEHHUs) U OTOBI-
BaHUS YTOJIOBHOTO HAaKa3aHUS M OTACIBHBIX €r0 BHJOB, U KaK CIEACTBHE,
cTabuin3anuy v yHU(GUKAIUY TPAKTUKH IPUMEHEHHS YTOJIOBHOTO 3aKOHA U
YTOJIOBHO-UCIIOTHUTEIBHOTO 3aKOHOAATENbCTBA. Pe3ynbpTarsl IuccepTaluoH-
HOTO HCCIICOBaHMS 11€JIeCO00Pa3HO NPUMEHSTh NP MPOBEICHUN YUEOHBIX
3aHATHUH 10 yTOJIOBHOMY MPaBY 1 YTOJIOBHO-UCTIOIIHUTEILHOMY IIPaBy B BBIC-
IIMX U CPETHUX CIIEIMATBHBIX 3aBEICHHSIX, & TAKKE B pAMKaX JIOTIOTHUTEIb-
Horo npodeccruoHanbHOro 0opazoBanus. OTAEIbHBIC MOJIOKEHHS UCCIIEN0-
BaHHS MOTYT OBITh IPUHATHI BO BHUMAHKE ITPH MOATOTOBKE OCTAHOBICHUI
[Tnenyma BepxoBHoro Cyna P®, mocBsIIEHHBIX BOIPOCAM IPUMEHEHUS yro-
JIOBHOTO HAaKa3aHUS U OTJCJIBHBIX €T0 BUJIOB, @ TAKXKE BEJOMCTBEHHBIX aKTOB
Munuctepctsa toctuiun Poccuiickoit @enepannn, OenepanbHON CITyKOBI
WCIIOTHEHNS Haka3aHUil n DenepanbHON CITy:KOBI CyneOHBIX PUCTABOB.

OO00CHOBAHHOCTL M [OCTOBEPHOCTH Pe3yJbTATOB HCCIeJ0BAHMA.
Pesysbrarhl AMCCEPTAIIMOHHOIO HCCIIENIOBAHUSI 00ECIeUeHbl METO/0JIOTH-
YeCKOil 000CHOBAaHHOCTBIO, HEIPOTHBOPEUNBOCTHIO €r0 MCXOJHBIX TEope-
THYECKHX IOJIOKEHUI, BHYTPEHHEH JIOTMKOHM MCCIIC0OBaHMS, IOCTATOYHBIM
HAy4HO-TEOPETUYECKUM apryMEHTHPOBAaHHEM, KOMIUIEKCHBIM XapaKTepOM
HCCIIEIOBATENbCKUX TIPOLEAYp, IPUMEHEHUEM HAJEKHBIX U alpoOnpoBaH-
HBIX METOJIOB, aJCKBAaTHBIX CYIIHOCTH HM3y4aeMBIX SBJICHHH U TPOIIECCOB,
COOTBETCTBYIOIIMX IOCTABICHHON LIEJIM M 3ajadaM HCCIIe0BaHMs, 0000-
IIEHWEM MPAaKTUYEeCKOro ombiTa. HeobxoaumMasi oimHoTa, 00bEKTHBHOCTD U
KOPPEKTHOCTh MCCIECJOBAHUS JOCTUTATIACH PETIPE3CHTaTHBHOCTHIO BEIOOPKH
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(1 604 gemoBeka), 9TO B LEJIOM COOTBETCTBYET TPEOOBAHUSAM K TOZOOHOTO
pona uccienoBanmsM. OO0paboTKa JaHHBIX IMPOBOJWIACE HAa CaliTe pPOCCHIi-
CKOI'0 pELEH3UPYEMOI0 HAy4YHOro KypHana «PoCCUICKUI KpUMHHOJIOTHYE-
CKUH B3INISAJ1», PEKOMEHJOBAHHOIO BbICHIEH aTTecTalMOHHOW KOMMCCHUEH
pu MunucrepctBe oOpazoBanus u Hayku P®, n Kpumunonorunueckoi ou-
6mmotexn (http://criminology.ru; http://criminology.pro; http://kpumunomo-
rus.pd). PesynpraTsl MpoBEeAEHHBIX NCCIIEAOBAHUN TTOATBEPKIAIOTCS COOT-
BETCTBYIOIIMMH aKTaMH, CIIPaBKaMH M UHBIMU O(UIIHAIBHBIMU JOKYMEHTa-
MH. B 1ienoM BICOKasi CTENEHb JOCTOBEPHOCTH PE3YIBTATOB MPOBEAEHHOTO
HCCIEIOBaHNS TAKKe MOATBEPKAACTCA MPEICTAaBUTEIBHOCTBIO, JOCTOBEP-
HOCTBIO UCXOAHBIX JaHHBIX, KOPPEKTHOCTHIO METOAUK HCCIEA0BAHUS U NIPO-
BEIEHHBIX PACUETOB.

Anpodanusi M NpaKTHYecKasl peajJu3anus pe3yIbTaToB HCCIeJ0BAHUS
OCYIIECTBIISIINCH B HIJKECIETYIOIINX OCHOBHBIX HAlIPABICHUSIX:

1. Jluccepranus moaroToBieHa Ha Kadenpe KPUMHHOJIOTHHA U YTOJIOBHO-
ucnonautensHoro mnpasa ®I'BOY BIIO «MockoBckuii TocyaapCTBEHHBIN
topuandecknii yauepeuter uMmenn O. E. Kyraduna». OtnenbHble mosioxe-
HUSl AMCCEPTAlM HEOJHOKPATHO IOKJIAABIBAINCh aBTOPOM Ha 3acCelaHUsIX
BBIIIICHa3BaHHON Kadeapel. B peneHsnpoBannu paboOThl y4acTBOBAIM IIPE-
CTaBUTEIHN IMPOQECCOPCKO-IPETIONABATEIBCKOIO cocTaBa Ka(eIpbl yroyios-
Horo mpaBa yHuBepcutera umeHu O. E. Kyrapuna. IlpensaputenbHas 3a-
LIMTa JUCCEPTAlMU TIPOBOAMIACH HA 3aceqaHnuy Kadeapbl KPUMHHOJIOTHH U
YTOJIOBHO-HCIIOJTHUTENILHOTO ITPpaBa ¢ MPUIVIAIICHUEM PELIEH3eHTa OT Kadepbl
YTOJIOBHOTO IPaBa.

2. OCHOBHBIC TIOJIO)KCHHSI W OTAECNBHBIC BOMPOCHI JANUCCEPTALMU CO-
o0Ianuch aBTOPOM Ha MEXIYHApOIHBIX, BCEPOCCHUICKHX, TEOpeTHUe-
CKUX, HAyYHO-NIPAKTHYECKMX W HWHBIX KOH(EPEHIUSIX, KPYIIbIX CTONaX,
CeMHUHapax, 3acelaHusiX W coOpaHusx, mpoBomumbix ¢ 2001-2015 rr. B
psane ByzoB (PI'BOY BIIO «MOCKOBCKHI TOCYIapCTBEHHBIH OpHIYe-
ckuit yausepcurer umenn O. E. Kyrapuna», ®I'BOY BIIO «Poccuiickas
npaBoBasi akaaeMuss MuHucrteperBa toctuuun Poccuiickoit Denepaunny,
OI'KOY BIIO «Mockoscknii ynuBepcurer MBJI mmenn B. . Kuxo-
1, DKOY BIIO «Akagemus mpaBa U ynpasieHHs DenepanbHON CITyxk-
Obl ucronHenust Hakazanuit» (T. Psasanp), AHOO BIIO «Mexpernonaib-
HBI WHCTUTYT SKOHOMHKHM M TIpaBa Npu MemapiaMeHTcKol Accambiee
EBpA33C) (r. Cankr-IlerepOypr), PTAOY BIIO «Cesepo-Kaskasckuii de-
JiepasibHbI  yHUBepcuTeT», CeBepo-KaBka3ckoM TocynapCTBEHHOM TEXHH-
geckom yHuBepcutere (r. CraBpomons), HOY BIIO «CeBepo-KaBkazckuit
conuanbHeIi MHCTUTYT» (I CTaBpomonp) M 7p.), a TaKKe MEPONpPUATHIX
mof arunoi Coro3a KPUMHHAIUCTOB M KPUMUHOJIOTOB, MOCKOBCKOTO KITy-
6a xkpuMuHONIOrOB, Poccuifckoit KpuMHHOJOTHYECKOH accoruanuu, CaHKT-
[TetepOyprckoro Mex 1yHapoIHOTO KpUMHUHOJIOTHYECKOTO KiTy0a: Marepuais
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VII rogmuynoro HayuHoro coOpanmsi CKCU «CoBpemMeHHOE TyMaHHUTapHOE
3HaHHE O MpobieMax conuanbHoro pa3sutus» (CraBpomoins, 2001); Marte-
pHaIbl MEXTyHAPOIHON HAYIHO-TIPAKTHYECKOI KOH(EpEeHIINH, TOCBANIEHHON
75-netuto CTaBpONOIBCKOTO TOCYIAPCTBEHHOTO YHUBepcuTeTra u 10-ietuto
topuauyeckoro dakynperera (16 nexadpst 2005 rona) «3akoH W MpaBo: UCTO-
pust u cospemennocts» (CraBponons, 2005); Marepuanslr MexayHapon-
HOW Hay4YHO-TIpakTHYeckol kKoHpepeHmmu (r. CtaBpomnoinb, 27 okTsaops 2006
r.) «IIpobmemsr mpaBoBoii Haykm» (CtaBpomomns, 2006); I MexmxyHapoaHas
Hay4HO-TIpakTH4Yeckoi KoH(pepeHnus «CoBpeMEHHBIE MPOOIEMbI pean3a-
IIUM HOPM IIPpaBa B CBETE TAPMOHUYHOIO Pa3BUTHUS HAIIMOHAJIBHBIX MPABOBBIX
cucrem» (Craspormoinb, 2007); Marepuanst XXXVI HaydHO-TEXHHYECKOH
KOH(EpeHIINN TI0 UTOTaM paboThl MPO(eccCOpCKO-NPEroaaBaTeIbCKOro co-
craBa CeBKaBI'TY 3a 2006 rox (CraBpomons, 2007); Martepuaibl MexITy-
HaponHOW HaydHOU KoH(epeHH «Hayka n TEXHONOTHHU: aKTyaJbHBIE TIPO-
onmembr, 2007» (CraBpononb, 2007); Marepuasibl MEeKIyHApOAHONH HaydHO-
npakTHieckor koH(pepeHuuun «10 JeT YTroJIoBHO-UCIIOMHUTEIBHOMY KOACKCY
Poccwuiickoit ®enepanun (r. Pszanb, 1-2 Hos0pst 2007 r)» (Psa3ans, 2007);
Marepuanst XXX VII HayqHO-TEXHNYECKOH KOH(PEPEHIIUH MO UTOTaM paboThI
npogeccopcko-mpenogaBarensckoro cocrapa CeBKasl'TY 3a 2007 rox (Cras-
pomons, 2008); MexayHapomHas Hay9IHO-TIpakTH4YecKas KoH(pepeHIws (T.
Ps3anb, 29-30 oxta6ps 2009 1.) «O6ecneuenue mporecca pepopMupoBaHus
UCTIOJIHEHMsI HakazaHuil B Poccuiickoit @eneparumy» (Pa3zans, 2009); Mexy-
HapojHasl Hay4YHO-TIpaKTH4ecKas: KoHpepeniws 26—27 mas 2009 r.: BUDIIII-
BUMAMC «VYronoBHO-IpaBoBasl 3allliTa KOHCTUTYLMOHHBIX IPaB 4YeJIOBEKa
(x 15-neruto Koncruryrmmm Poccum» (CII0., 2009); Kyrapunackue arenus, 9
nexabpst 2009 roma, cekuus « YTOIIOBHOE TIpaBo U KpuMHHOJIOTHDy «[ocymap-
cTBO ¥ mpaBo: BeI30BBI XXI Beka (PKB. 2009. Ne 4); (Marepuayibl MexayHa-
POIHOW Hay4YHO-ITPAKTHUYECKOH KOH(pepeHInu B paMkax EBpasuiickoro Hayd-
Horo (hopyma B MeXpernoHaabHOM HHCTUTYTE SKOHOMHKH | Tipasa (I. CaHKT-
[erepOypr, 19 mas 2010 1) «[ocyaapcTBeHHAs! aHTUKPUMHHAIbHAS TOJINTHKA
Ha eBpasuiickoM mpoctparctBey (CII0., 2010); Marepuaibl BBIE3IHOTO 3a-
cemanus PernonanpHOl oOmecTBeHHON opraHm3anuu «Cor03 KpUMHHAIH-
CTOB ¥ KPUMHUHOJIOTOBY» «PeruinBHas MpecTymMHOCTh U MYTH €€ MPEOI0TICHNUS
(r. Pazanb, 15 anpens 2011 r)» (Pa3ans, 2011); X MexayHaponHas Hay4HO-
npakTHyeckas koHpepennus (r. Mocksa, 1 nexabps 2014 r.) «Poccust B XXI
BEKE: HYKOHOMUYECKHE, TPABOBBIC W COIMAIBHO-KYJIBTYPHBIE TEPCIEKTHBBI
pasBUTHS» U JP.

3. ITonoxeHust ¥ BBIBOJBI MO AUCCEPTALNH YUUTHIBAIHUCH IIPH pa3paboTKe
pabouux U y4eOHBIX IPOTPaMM IO AUCIHUILINHE « YTOIOBHO-UCIIOTHUTEIBHOE
HpaBO» JJIsl CTYACHTOB OYHOM M 3a04HOM (OpM OOyUEHHs Pa3IM4YHbIX BY30B
Poccun ¢ 2003-2015 rr. (®I'BOY BIIO «MoCKOBCKHI TOCyqapCTBEHHBIN
topuandecknii yansepeuret uMmenn O. E. Kyraduna (MI'TOA)», CraBpomosns-
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cknit pumman KpacHomapckoro ropunmdeckoro wHcTuTyTa MBI PO (B Ha-
crosimmee Bpems — CraBpononbeknit pumman @I'KOY BITIO «Kpacromapekuit
YHHBEpCUTET MuHHCTEepCcTBAa BHYTpeHHHX nen Poccuiickoit ®eneparumy»),
Cesepo-KaBka3ckuil TocyapCTBEHHBIH TeXHHUECKni yHuBepcutet, PIAOY
BIIO «CeBepo-KaBkasckuii (eniepalibHbIil yHUBEPCUTET» U JIP.).

4. HekoTOpBbIE IOJ0KEHNS U BBIBOJIBI IT0 JIUCCEPTALINH BHEAPECHBI B yICOHBIH
nporeccpsanaBy3oB(DPI'KOY BIIO «Axanemus [ enepanpHOHTIpOKYpaTypbiPoc-
cuiickoit @eneparmmy», DI'KOY BI1O «MockoBckuit yansepcuter MBIl nmenn
B. f. Kuxotsay, ®I'bOY BIIO «Poccwuiickas mpaBoBas akagaemusi MUHUCTEp-
ctBa tocturmu Poccuiickoit @eneparm», PKOY BIIO «Akanemus mnpasa u
ynpasienust enepanbHOi CiTyKObI HCIIOTHEHNST HAKA3aHUI ).

5. OCHOBHBIE TEOPETUYECKUE BBIBOJBI U MOJIOKEHHS AUCCEPTALIMOHHOTO
HCCIIEIOBaHNMS NCTIONB30BAINCH COMCKATEIIEM ITPY YTSHUH JICKIIUH 1 TTpOBeIe-
HUW CEMHHAPCKUX, IPAaKTHUECKUX 3aHATHIA Mo O6mieit 1 OcoOeHHON JacTsaM
YTOJIOBHO-UCTIOTHUTENBHOTO TpaBa B psane By30oB (PI'BOY BIIO «Mockos-
CKUii rocyiapcTBeHHbIH opuaueckuil yunsepeuret umenu O. E. Kyrapunay,
HOYVY BIIO «IlepBslit MOCKOBCKUH ropuandeckuilt uactutyt, ®IrAOY BIIO
«CeBepo-KaBkasckuii eiepabHbIi YHUBEPCUTETY», YHUBEPCUTET MMeHH [l
A. Kynaera (Pecrybnuka Kazaxcran) u 1p.); Ipy OCYIIECTBICHHN HAYIHOTO
PYKOBOZICTBA HAIIMCAHUEM CTYIEHTAaMH OTJEIbHBIX U3 BBIIICHA3BAHHBIX BBIC-
IIMX Y4eOHBIX 3aBEACHUI KYPCOBBIX U AUIUIOMHBIX PadoT.

6. OTaenpHbIC MOJIOKEHUS IUCCEPTAIMOHHOTO UCCIICIOBAHNUS TOKIa IbIBa-
JIMCh U alpoOMpPOBAIIMCH aBTOPOM B TIPOLIECCE OMITOHUPOBAHMS 110 JICCepTa-
LUSIM Ha COUCKaHME yUEHOM CTENEHM KaHAMJaTa IOPHIMYECKHX HayK Ha 3a-
CeJJaHMsIX AUCCEPTALIMOHHBIX COBETOB pa3iuuHbIX By30B Poccuu ¢ 2002-2015
IT. (OI'BOY BIIO «Poccwuiickas mpaBoBas akageMuss MUHICTEPCTBA IOCTHIINN
Poccwuiickoit denepanumny, Poccuiickast akagemust mpaBocynus (B HaCToOAIIEe
Bpemst — ®I'BOY BIIO «Poccuiickuii rocynapcTBeHHbII YHUBEPCUTET IPaBO-
cyausi»), ®I'KOY BIIO «Mockosckuii yauepcuteT MBJI umenu B. 5. Ku-
kotsi», DKOY BIIO «Axanemus npasa u ynpasienus: dOenepaiabHON CiryKObI
UCTIOJTHEHUSI HaKa3aHUI» U JIp.), @ TAK)KE PELEH3UPOBAHMS PAIA MyOIMKAIIMN
W U3aHUH.

7. OCHOBHBIE Pe3yNbTaThl UCCICTOBAHUS HCIIOIB3YIOTCS B MPAKTUIECKOM
JIeSITeNTbHOCTH OTACIBHBIX MOIpa3/IeNeHuil, yupex1eHui, opranoB denepaib-
HOH CITy’KObI MCIOJIHEHUSI HaKa3aHUH M HEKOTOPBIX PErMOHAIBHBIX YITOJIHO-
MOYEHHBIX 110 NpaBaM 4enoseka B Poccuiickoit deaepanuu.

8. MuccepraHT sBisieTcss aBTopoM Oosee 200 omyOIMKOBaHHBIX PadoT, U3
HUX TI0 TipoOiiemartuke aucceprarmn — 123 pabotel. Pax momoxennit quccep-
TaIMOHHOTO UCCIIEAOBAaHMS OITyOITMKOBAHBI IMYHO M B COABTOPCTBE: B 7 MOHO-
rpadusix; 26 mMocoOUsIX, KOMMEHTApUsIX, YICOHHKAX M WHBIX H3JaHUAXK; 24
CTaThAX B POCCUMCKUX PELEH3UPYEMBIX HayUHBIX JKypHaJlaX, PeKOMEHI0BaH-
HBIX BpIcmieli artecTanioHHON KoMuccHel Tpu MuHHCTEpCTBE 00pa30BaHMs
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n Hayku PD; 66 cTarhsx, Te3ncax M Apyrux MyONHUKAIMsAX, OIyOIMKOBAaHHbBIX
B MHBIX M31aHuAX. OTAENbHBIE TTOJOKEHNS AUCCEPTAIMN OITyOIMKOBaHbI Ha
PYCCKOM, aHITIMACKOM M HEMEIKOM s3bIkax. O0muit 06beM paboT, omyOiKo-
BaHHBIX JINYHO aBTOPOM 10 TEME AUCCEPTAIIMOHHOTO UCCIIEIOBAHUS COCTaBIII
cBpie 250 m. .

9. OcHOBHBIC pabOTHI aBTOpA 10 TEME JNCCEPTALMN JTOCTYITHBI B HHTEP-
HeTe Ha caiite xkypHasa «Poccuiickuii kpuMuHOJIOrHYecKui B3ms» U Kpu-
MUHOJOTHYEeCKoi Ombmmorekn: http://criminology.ru; http://criminology.pro;
http://kpumunonorusi.pd. Hekotopbie u3 pabOT aBTOpa BXOIAT WM BXOIUIN
panee B 20 caMbIX CKauMBaeMbIX PadoT.

10. OTenpHBIE MOJOKEHUS TUCCEPTAIMY aBTOPa Pa3BUBAIOTCS B paboTax
€r0 YYEHHKOB. ABTOPOM BCETO IOJTOTOBJICHO YETHIPE KaH/IN/1aTa FOPHITUECKIX
Hayk:E.J]. Bymasun(2008),A.I1. Kimimernuenko(2011),9. H. Axmubexsr(2012),
JI. A. 3akamsanuaa (2014 1.). B HacTosmee BpeMst TUCCEPTAHT SBIISCTCS HAyd-
HBIM PYKOBOAMTEINIEM JIBYX aCITUPAHTOB.

11.  Tlpm  moaroroBke  AMCCEpTAllMM  aBTOPOM  MCIIOJIb30BaH
13-neTHuii cTaxk paboThI B OpraHax BHyTPEHHUX Jiel, | 5-JIeTHui rmeaaroruye-
CKHi cTax ¥ 11-1eTHHI pelakTOpCKuii CTax pabOTHl B HAYYHBIX KypHAJIAX U
CEPHUIHBIX N3AAHMSIX, @ TAKXKE OIBIT PAOOTHI Ha IOJDKHOCTAX OTBETCTBEHHOTO
cekpetapst Cor03a KpUMUHAIMCTOB U KPUMUHOJIOTOB, YIEHOTO CEKpeTaps Jiic-
CEpPTAIMOHHOTO COBETA, IFIAaBHOTO PeIaKTOPA.

CTpykTypa AuccepTallMu OnpeaesseTcs LeIblo U 3aJadaMy HCCIIe0Ba-
HUSI ¥ COCTOWT M3 BBEJCHUS, JIBYX Pa3[elioB, BKIIOYAIOMINX YETBIPE IVIABBI,
3aKJTFOYCHUSI, CTTIMCKA UCTIOIb30BAaHHBIX HCTOYHUKOB M JINTEPATYPBI, IIPHIIOKE-
Hust. [lepBbIii pazaen conep>kuT JIBe IIaBbl, BKIIOYAIONIHNX IIECTh aparpagos.
Bropoii pazaen cocTouT u3 ABYX INaB, 00bEANHSIIONINX BOCEMb Taparpados.

O0bem quccepranmu coctasnsieT 605 cTpanHu.

Juccepranusi opopMiIeHAa B COOTBETCTBUH C TpeOoBaHUsiMU BrIciiei at-
TeCTalMOHHOW KomuccHuu 1pu MunucteperBe oopazosanust PO (ITpukaz Mu-
HoOpuayku Poccunt PD ot 9 nexabpst 2014 . Ne 1560 u 1ip.), a Takxke ¢ y4éTom
pexomennarmii craagapra—'OCT P 7.0.11-2011 «Cucrema cTraHIapTOB O HH-
(opmarnzanmy, OMONNOTEIHOMY M W3aTeIbCKOMY Jey. Jlucceprarust u aBTo-
pedepar aucceprain. CTpyKTYpa U paBuia 0GOPMIICHHUS», YTBEPIKIEHHOTO U
BBeZIEHHOTIO B AeiictBue [Ipukasom DenepanbHOro areHTCTBa 110 TEXHUYECKOMY
peryaupoBaHuio 1 MeTposoruu ot 13 nexadpst 2011 1. Ne 811-cT.

OCHOBHOE COJAEPKAHUE PABOTBI

Bo BBeneHun YKa3bIBalOTCA aKTYyaJIbHOCTb UCCJICAOBaHUs, CTCIICHb HAYY-
HOU pa3pa6OTaHHOCTI/I, 06T)eKT, mpeaMEeT, 1ejiv, 3aga4u, METOAOJIOTU U MCTO-
Abl UCCIICAOBAHNA, HOPMATHBHAA 6333, TCOPETUYCCKAd OCHOBA U SMIIUPHUYC-
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ckast 6a3a JUCcCepTalMOHHOTO HCCIIeI0BAHNS, HayYHas HOBU3HA JMCCEPTALUH,
OCHOBHBIE TTOJIOKCHHUSI, BBIHOCUMBIE Ha 3aIUTY, TEOPETHUYECKAsl U MIPAKTHUE-
CKasi 3HAUMMOCTh MCCIIEIOBaHKsI, 000CHOBAHHOCTD U CTETIEHb JIOCTOBEPHOCTH
pe3yJbTaToOB UCCIIEAOBAHUS, allpOOALsl U TIPAKTUYECKAs pea3alusl pe3yJib-
TaTOB UCCJIEJIOBAHUS, CTPYKTYpa, 00beM 1 0(hOpMIIEHHUE AUCCEPTALHH.

IepBoiii pasaest «YroJ0BHO-IPABOBOI AHAJIN3 HAKA3AHUD> COCTOUT U3
IByX raB. [lepBast r1aBa cofepsKUT deThIpe maparpada, a BTopas IiaBa BKIIO-
gaeT /Ba maparpada.

B nepBoii ri1aBe «Teopernyeckune 0CHOBbI NPUMeHEHHSI U OTOBIBAHHUS
YTOJIOBHOTO HAKA3AHUSD OIPE/IEIICHO IIOHITHE YTOJIOBHOTO HaKa3aHHs, pac-
KPBITHI COJICP)KaHKE ¥ LIEJIM YTOJIOBHOTO HaKa3aHUs, MPOBEAEH aHaAIN3 CHCTe-
MBI YTOJIOBHOTO HaKa3aHUsL.

B nepeom napazpagpe nepeoit enagvt «Ilonamue u npusnaxu y2on06Hozo
HAKA3aHUA» VCCICAYIOTCS PA3IMYHbIC TOYKH 3PEHNUS O TOHUMAHHH YTOJIOBHO-
IO HaKazaHWs, TOKTPUHAJIBHBIC TOJIKOBaAHHA YTOJIOBHOT'O HaKa3aHUsA, pacCMa-
TPHUBAIOTCS Pa3IMYHbIE IPU3HAKH, XapaKTEPHBIE U1 YTOJOBHOIO HaKa3aHUs B
Poccun, aHanm3upyroTes MpU3HAKH YTOJIOBHOTO HaKa3aHWs, 3aKPETUIEHHbIC HE
TOJIBKO B OINPEAEICHUSIX YTOJIOBHOTO HaKa3aHUs, HO U PEIIAMEHTHPOBAHHBIC
CaMOCTOSITENIFHO B YTOJIOBHBIX KOJIEKCAX 3apyOeKHBIX CTPaH U MEXyHapO-
HBIX HOPMAaTHBHBIX ITPABOBBIX AKTaX.

XapakTtepu3yss TNpU3HAKKM  YrOoJOBHOTO  Haka3aHUs, aBTOp  IpH-
XO0OAUT K BbIBOAY, 4YTO IICPCUCHDL IIPU3HAKOB YI'OJIOBHOI'O HaKa3aHUs
BKIIIOYaeT B ceOs: 1) Haka3zaHue SBISIETCSl IPAaBOBBIM  MOCIEACTBH-
€M TMPECTyIUICHUs; 2) HaKa3aHWEe XapaKTepU3yeTcs OIPEACIEHHBIM CO-
nepkaHueM; 3) HakazaHme oOmamaeT  XapaKTepHOH  CYIIHOCTEIO;
4) Haka3aHHE UMEeT ONpeAcIEHHyI0 (hopMy; 5) HaKa3aHWIO TPUCYII OIpee-
TIEHHBIN MOPAIOK M YCIOBHUS NPUMEHEHNUS (Ha3HAYEHUE U MCIIOMHEHNE) U OT-
ObIBaHMs; 6) HaKa3aHHE MOPOXKAAET ONpe/IesIEHHBIE MOCIECTBUS; 7) HaKa3a-
HUE TIPUMEHSETCS B CTPOTO ONPEICNIEHHBIX COIMAIBHO MOJIE3HBIX IEIISIX: BOC-
CTaHOBJICHUS COIIMAIIBHON CIIPABEIMBOCTH, & TAK)KE B IIEJISIX HCIPABICHUS
OCYKAEHHOTO U MIPELYTPEKICHNS COBEPILCHNS HOBBIX IPECTYIICHHH.

Oco0oe BHUMaHKE B paboTe yAeSIeTCS O3HUIINHN T€X MTEHOIOTOB, KOTOPHIE
AQHAJIM3HPYIOT YTOJIOBHOE HAKa3aHHUE Yepe3 ero COCTaB.

OcHOBaHMEM Ha3HAueHMs Haka3aHUs (Kak pe3yabrara) SBISETCS MHpu-
HYXJICHHE, COZIepXKallee BCE INPH3HAKW COCTaBa Ha3HAYCHHs HaKa3aHWs,
MIPE/lyCMOTPEHHbBIC YTOJIOBHBIM M YTOJIOBHO-IIPOLIECCYaTIbHBIM KOAEKCaMU
Poccntickoit @enepanun, a OCHOBAaHHEM UCIIONHEHHSI, OTOBIBAHMS HAKA3aHUS
(Kak uTOTa) — MPUHYKACHHUE, COJEPIKAIIee BCE MPU3HAKH COCTABOB MCIIOIHE-
HUS U OTOBIBAaHUS HAaKa3aHMA, MIPEIYCMOTPEHHBIC YTOMOBHBIM M YTOJOBHO-
UCTIOIHUTENbHBIMU KofiekcaMu Poccuiickoit @eaepanuu.

CocraBbl UCITOJIHEHHS U OTOBIBAHMS YTOJIOBHOTO HAaKa3aHUsI HMEIOT OTIpe-
JIenéHHOe 3HAYCHHE.
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Bo-nepesvix, npuHyXIeHHE, coIepKaliee BCe MPU3HAKA COCTaBa OTOBI-
BaHUS HAKa3aHUs, SBISICTCA OCHOBAHUEM O]l OOCIMUNCEHUs yelell Y2O0l08HO-
20 Haxa3anus. JIOCTUTHYTh TOCTaBJICHHBIC MEpe] HaKa3aHHUEM IIeNTH B BUC
BOCCTAHOBJICHUS COITMAIIBLHOMN CITPaBEATUBOCTH, UCTIPABICHUSI OCYXAEHHOTO,
MPEIYIPEKACHUS IPECTYIUICHUS OCYKIEHHOTO BPSIT JIM BO3MOXKHO Oe3 cocTa-
Ba UCIIOJTHCHHS U COCTaBa OTOBIBAHMS HaKa3aHUs. TOJIBKO TOYHO 3HAS OOBCKT,
O00BEKTHBHYIO CTOPOHY, CYOBEKT, CYORECKTHBHYIO CTOPOHY HCIIONHEHUS U OT-
ObIBaHMA HaKa3aHU, MBI MOKEM TOOUTHCS KETAEMOTO Pe3yIbTaTa.

Bo-smopuix, npuHyXeHUe, cofepKaliee BCe MPU3HAKNA COCTaBa HCIIOIHE-
HUS M COCTaBa OTOBIBAHUS HAKa3aHUs, PETyCMOTPCHHBIC YTOJOBHBIM KOICK-
coM Poccutickoit @eneparuu (nanee — YK PO) u YrooBHO-HCIIOTHUTEIEHOTO
xozekca Poccniickoit @enepannn (nanee — YUK P®), BoicTynaer B kauecTBe
OcHo8anusa omoévisanus Hakazarus (kak utora). [Iporeccsl HCITOTHEHUS U OT-
OBIBaHMA YTOJIOBHOTO HAKa3aHMU HE MOTYT OBITh OCYIIECTBICHBI 0€3 00BEKTa,
00BEKTUBHOU CTOPOHBI, CYOBEKTa U CyOBEKTUBHOW CTOPOHBI MCIIOJIHEHUS H
OTOBIBaHMS yTrOJOBHOTO Haka3aHusi. COCTaBbl UCTIOJHEHMS U OTOBIBAHUS Ha-
Ka3aHUs KaK MHCTUTYThI HEOOXOIMMBI JIJIsl TOTO, YTOOBI ITO3HATH U3 KAKUX 3JIe-
MEHTOB MOTYT 00pa30BaThCsl MPOIEAYPHI UCIIOTHEHUS W OTOBIBAHUS HaKa3a-
HUS, 9YTO UX CTPYKTYPHPYET, O3 4er0 OHU HEMBICITUMBI.

B-mpempwux, cocTaBbl UCTIONHEHWSI W OTOBIBAaHUS HAKa3aHUS IMO3BOJISIOT
OMePaAHUYUMb U COBEPUIEHCNBO8AMb NPOYedypbl UCTIONHEHUS U OTOBIBAHUS
KOHKPETHBIX BHUJIOB (MEp) YroJOBHOTO HaKa3aHUs. DJIEMEHTHI COCTAaBOB HC-
MOJTHCHUSL ¥ OTOBIBAHMS HaKa3aHHs 00pa3yrOT COOTBETCTBCHHO CHUCTEMBI UC-
MTOJTHCHUSL M OTOBIBAHUS HAKa3aHWUsS, OHA TECHO B3aWMOCBSI3aHBI U MPEICTaB-
JICHBI B HEPa3pBIBHOM CIMHCTBE.

B-uemeepmuix, cOCTaBbI HCMOTHEHUS M OTOBIBAHUS HAaKa3aHUS KaK OTHU
13 2JIEMEHTOB 00Jiee BBICOKOM 110 yPOBHIO HAJICHCTEMBI (CHCTeMa IPUMEHEHHUS
U OTOBIBAHUS MEp MPUHYKICHUS ) HO3GONSAION COBEPULEHCINBOBAMb He MONbKO
6C10 cucmemy 8 Yeliom, HO U OKA3bIeaAms 6030elicmaue Ha omoeibHbie eé de-
Menmbl (noocucmembl).

IIpennaraercsa crarbio 43 VYromoBHOro kojexkca PD 1ONOIHUTH YaCThbIO
TpeThel cremyromero conaepxanusi: «OCHOBaHHEM IS JTOCTIDKCHHUS IIeTIeH
YTOJIOBHOTO HAKa3aHUS SIBISETCS MPUHYXKACHUE, COAepIKallee Bce MPU3HAKU
COCTaBOB Ha3HAUCHUSI, UCTIOJIHCHUSI, OTOBIBAHUS HAKa3aHUS».

JuccepraHT npejiaraet 1oJi yrojJoBHbIM HaKa3aHUEM MOHUMATh:

— MpaBOBOE IOCJEICTBUE MPECTYIUICHHUS, XapaKTepU3YIOLeecs onpese-
TIEHHBIM COZIep)KaHUEM, CYIIHOCTEIO0, OPMOM, TIOPSIIKOM U YCIOBUSIMH TIPH-
MeHeHHs (Ha3HAYCHUS U UCIIONHEHHS) U OTOBIBAHMUS, IOPOXKIAIOIIEe OIpee-
NEHHBIE TIOCTIEACTBHS U IPEeCieayIolIee ONpeaeIEHHbBIE COIIHATbHO-TI0NE3HbIE
[EJIM: BOCCTAHOBJICHUS COIMAIBHON CIPABEIJIMBOCTH, a TAKKe B IIENSAX UC-
MPABJICHUS OCYXKIAEHHOTO M IPEIYIPEKJICHUS COBCPIICHUS HOBBIX IPECTY-
TUICHUH;
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— COBOKYITHOCTbH YCTQHOBJICHHBIX 3aKOHOM B3aMMOCBSI3aHHBIX U B3aHMO-
JIEUCTBYIOIINX MEXIY COOOH MPU3HAKOB MIIM JNIEMEHTOB (COCTAaB Ha3HAYCHUS,
HCTIONHEHUS], OTOBIBAHUS YTOJNOBHOTO HAKazaHUs), XapaKTePHU3YIOIIUX €ro
00BEKT, 00bEKTHBHYIO CTOPOHY, CYOBEKT U CyObEKTHBHYIO CTOPOHY.

Bo émopom napazpagpe smoir 2naswvr «Codepicanue y201081020 nakaza-
Husay oOpalaeTcss BHUMaHHE, YTO 3aKoHomaresb B 4. 1 ¢T. 43 YK PO, onpene-
TSI, B 9€M 3aKIII0YACTCsl HaKa3aHHE, YKA3blBAaeT HA «IMIICHWE MM OTPaHU-
YEeHHUE MPaB U CBOOOJ 3TOro JHLa». lcronbp30BaHue B 3aKOHE COI03a «HIIN» B
JTAHHOM CJIy4ae MpeAcTaBiIseTcss HeToUHbIM. COI03 «MIIH», KaK MPaBUIIo, yIIo-
TPeOISIeTCs IPU MPOTHUBOMOCTABICHUU YEr0O-IH00 WM KOTO-JIN0O0, BhIPAKACT
HEOOXOAMMOCTh BBIOOpa 4ero-HUOYIb OIHOTO, OHOTO M3 JIBYX, @ COI03 «H»
COEIMHSIET OIHOPOJHBIC YiIeHb! mpeioxeHus. ConepkaHue HaKazaHHsS 3a-
KITFOYAeTCsI HE CTOJIBKO B JIMIICHUH MJIM OTPAaHUYCHUH IIPaB M CBOOO oTIpeie-
JEHHOTO JINIA, CKOJIBKO B JINIICHUN M OTPAaHUYICHUH €T0 TpaB U CBOOO.

KakuM Obl HE OBLIO YTOJOBHOE HaKa3aHHE, OHO BCEI/a JIMIIACT U Orpa-
HUYMBACT OCYKIEHHOIO OIPEICJIEHHOIO J03BOJICHHOIO IIOBEIEHUS B TOHU
WM MHOU cepe nearenbHOCTH. B cdepy n03BoIeHHOTO MoBeAeH S, TOMAMO
CYOBEKTHUBHBIX MPaB, BXOAT TakKe MPaBOBbIC BOBMOXKHOCTH, KOTOPHIC SIBIISI-
I0TCSI 3aKOHHBIMH HHTEPECAaMH JTNIHOCTH.

B ycnoBusix oTObIBaHMS HAaKa3aHUS OCYIIECTBIISETCS JUIIEHHE U OTPaHH-
YEeHHE HE TOJNBKO MPaB, 00S3aHHOCTEH, HO M 3aKOHHBIX HHTEPECOB.

3ameuaeTcs TakXKe, 4TO MPU OTOBIBAHNHU YTOJIOBHOTO HaKa3aHUsS OCYKAEH-
HBIH JIMIIAETCS M OTPAaHMYMBACTCS HE TOJIBKO B CBOMX ITpaBaX M 3aKOHHBIX WH-
Tepecax, HO U B CBOMX O0S3aHHOCTSIX.

BosHnukaer napadokc: ¢ OZHOW CTOPOHBI, HAaKa3aHWE KaK Kapa IOJDKHA
JIMIIATh U OTPAaHWYMBATD JIUIO B MOJIYYEHHH KaKUX-THOO Orar, HO, C Apyron
CTOPOHBI, HaKa3aHUE JIMIIACT W OrPaHMYMBACT JIUIIO B BBIOJHEHHH CBOHMX
00s13aHHOCTEI, T. €. HaKa3aHHe Kak Obl yMEHbIIaeT 00beM 00s13aTeNIbHBIX JIeH-
CTBHH, BO3JIOXKEHHBIX Ha JIUIIO.

Kpome Toro, comepanue yroJloBHOTO HaKa3aHHs HE OTpaHUINBACTCS JIH-
IIEHHEM M OTPaHWYEHHEM IIPaB, 3aKOHHBIX HHTEPECOB M 00SI3aHHOCTEH 0CyXK-
néHHOTO. BO-nIepBhIX, HEKOTOPBIE NTPaBa, 3aKOHHBIE HHTEPECHI U 003aHHOCTH
OCYXJIEHHOTO HE JINIIAIOTCSA U OTPAaHHYUBAIOTCA, a 3aMEHAIOTCS IpyrumMu. Bo-
BTOPBIX, OT/EIbHBIC IPABa, 3aKOHHBIE HHTEPECHI K 00513aHHOCTH OCYKAEHHOTO
HE JIMIIAIOTCS ¥ OTPaHUYUBAIOTCS, & JOTIOJHSIOTCSI.

Bosuukaer ouepednoil napadokc: ¢ OHON CTOPOHBI, HaKa3aHUE Kak Kapa
JIOJDKHA JIMIIATh ¥ OTPAHUYUBATH JIUIIO B MOIYyYCHNH KaKUX-THO0 Orar, HO, ¢
JIPYTOH CTOPOHBI, UMEHHO B pe3yJIbTaTe HaKa3aHMs JIULO IIPHOOPETaeT 1010-
HUTETBHBIC TTPaBa, TIO3BOJIAIONINE BO3/ICHCTBOBATh Ha pa3Mep Kaphl.

OOOCHOBBIBAETCSI IOJOKEHUE O TOM, 4YTO HEOOXOAMMO YCTPaHHTh
MIPOTUBOPEUUS] MEXIY YTOJOBHBIM (MaTepHallbHBIM) TPaBOM M yTOJIOBHO-
UCTIOJTHUTENBHBIM (IIPOLIeCCyaIbHBIM) TIpaBoM ITyTéM BKItoueHHs1 B YK PD
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BCEX JIMIIEHNUH, OTPAaHUYEHUH, 3aMEH U JOIOIHEHUH TPaB, 3aKOHHBIX UHTEPE-
coB 1 00s13aHHOCTEH 0Cy ) IEHHBIX. Kpome Toro, mpemmaraercs B YK PO Bxiro-
YHUTh ¥ MHbIC JINIICHUS, OTPAaHUYEHH, 3aMEHbI U JIOMOJTHEHHUS MTPaB, 3aKOHHBIX
HUHTEPECOB M 0053aHHOCTEH OCY)KIEHHBIX KO BCEM BHJAM MM K OMpPEICIEH-
HOMY BUJY YTOJOBHOTO HaKa3aHUs, COAEPKAIIMECs B UHBIX HOPMAaTHBHO-
MIPABOBBIX AKTAX.

ABTOpP CYMTAET, YTO BO3MOKHOCTb U3MEHEHHS KapaTeIbHOIO COAEP KaHUS
YTOJIOBHOTO HAaKa3aHUs B PE3YNBTATe BO3HUKIINX YETKO OMPENEIEHHBIX B 3a-
KOHE O0OCTOSITENILCTB B ITPOIIECCE MCIIONHEHUSI U OTOBIBAHHUS YTOJIOBHOTO Ha-
KazaHMsl, IPEeX/E BCEro, IOJDKHA OBbITh OTPaKeHa B MAaT€PUAILHOM, T. €. YTo-
JIOBHOM IIPaBe, a YK€ IOTOM B IPOLIECCYATbHOM — YTOJIOBHO-HCIIOIHUTEIBHOM
pase.

IIpennaraercs B u. 1 ct. 43 YK PO 3akpenuts 10JI0KEHUE O TOM, YTO yro-
JIOBHOE HAKa3aHUE MTPUMEHSETCA K JIMIY, TPU3HAHHOMY BHHOBHBIM B COBEp-
HICHUH MPECTYIUICHUS, ¥ 3aKIII0UaeTcs B MPEAyCMOTPEHHBIX HacTosAmuM Ko-
JICKCOM JIMILIEHUH, OTPaHMYCHUH, 3aMEHE 1 JIOTIOJIHEHHUH TIpaB, 00s13aHHOCTEN
U 3aKOHHBIX HHTEPECOB TOTO JHIIA.

B mpemuvem napazpagpe oannoit enaswvi «Ilenu yzonoenozo naxazanun»
OTMEUAETCs, YTO B TEOPUU MIEHOIOTUHU LENSAM YTOJIOBHOTO HAKA3AHUS yIEIAeT-
Csl 3HAYMTENBHOE BHUMAHKE, a BOIIPOC O LENENOoJaraHiy yroJloOBHOTO HAaKa3a-
HUS CAUTACTCS OMHUM M3 Hanbojee AUCKYCCHOHHBIX.

[Ipoananu3upoBaB L€ yTOJIOBHOIO HaKa3aHUs, aBTOP MIPUXOTUT K BBIBO-
Iy 0 HeoOXonMMOCTH BBeieHUs B iaBy 9 YK P®D crareii 43!, 432, 433, 43.4
CIIEAYIOIIETO CONEPIKAHMS:

«Cmamowsa 43'. Boccmanognenue KpUMUHOIOSUHECKOU CRPABe0TU80CMUL.

1. BoccraHoBiIeHME KPUMHHOJIOTMUYECKOM CITPABEJIMBOCTH KaK IIPOLIECC —
9TO MPUBEACHUE B IPEKHEE COCTOSHUE HAPYIICHHBIX OCPEICTBOM MPECTYTI-
HOTO IIOCSIraresIbCTBa 3aKOHHBIX 1paB, 00sI3aHHOCTEH W MHTEPECOB (U3MUe-
CKHX M I0pUANYECKUX JINII, 00IECTBA, TOCYAapCcTBA U MUPOBOTO COOOIIECTBA.

2. CpencTtBaMu BOCCTAHOBIEHUS KPUMHMHOJIOTHYECKON CHPaBEAIUBOCTU
SIBISIFOTCSL JIMIIIEHUE, OTpaHWYeHHe, 3aMeHa M JOMNOJHEHHE IpaB, 00s3aH-
HOCTEH M 3aKOHHBIX MHTEPECOB OCYXAEHHOIO, BO3MEIIECHUE NPUIMHEHHOIO
NPeCTYIUICHHEM BpeZa, a TakKXKe HEAOMYIICHHE B KauecTBE IIeTM HaKa3aHUs
MPUYMHEHUS (PU3NYECKUX CTPaJaHuil WM YHUKEHHS YEIOBEYECKOro JA0CTO-
HHCTBA.

3. KpurepusiMmu OL€HKH BOCCTAaHOBHMMOCTU KPUMHHOJIOTUYECKON cIpa-
BEJUIMBOCTU MOTYT BBICTYIATh CIEIYIOIINE HPABCTBEHHBIE U IOPUINYECKHE
MIOKa3aTeNIn: a) OTHOLICHHWE 3aKOHOAATENS K COBEPIIEHHOMY MPECTYITHOMY
JESHUIO U COOTBETCTBYIONIEMY 3a HEro yrojJOBHOMY HaKa3aHHIO; 0) OTHO-
HIEHHE CyJa K COBEPIICHHOMY IPECTyIHOMY ACSHHUIO U HaJJeKalleMy 3a
HEro YroJIOBHOMY HakKa3aHHWIO; B) OTHOLICHHE YYPEKICHUS W/WIM OpraHa,
HCHOJHSIOUIETO HaJJIeXkKalllee YyroJOBHOE HAKa3aHUE 32 COBEPLUIEHHOE OCYXK-
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IEHHBIM MPECTYIUICHHUE, K TOPSAIKY M YCIOBHAM UCTIOTHCHHS HAKa3aHUS; T')
OTHOIIICHHE TTOTEPIIEBIIETO K COBEPIICHHOMY IPECTYITHOMY JCSHUIO M HaJ-
JIeKAIIEMy 332 HEro yroJIOBHOMY HaKa3aHHIO; /1) OTHOIIEHHE OCYKAEHHOTO K
COBEpPILEHHOMY IIPECTYITHOMY JISSHUIO U HaJUIeXKAIEMY 332 HET'O YTOJIOBHOMY
HaKa3aHHIO; €) OTHOIICHHE OOIIECTBEHHOCTH K COBEPIIEHHOMY IPECTYITHO-
My JSSHUIO U MOPSIKY, YCIOBHSAM IPUMCHCHHS (Ha3HAUYCHUS W UCTIOTHCHHUS)
COOTBETCTBYIOIIETO HAaKa3aHU; JK) OTHOIIEHHUE MHPOBOU OOIIECTBEHHOCTH
K COBEPIICHHOMY MPECTYITHOMY JIESHUIO U TIOPSIIKY, YCIOBUSIM MPUMEHEHHUS
(Ha3HAYEHUS U UCITOJIHEHMSI) COOTBETCTBYIOIIETO HAKa3aHUs.

4. BocCcTaHOBUMOCTh KDUMHUHOJIOTMYECKON CIIPABEUIMBOCTH OLIEHUBACTCS
B CIICITYIOUINX CTETICHSAX:

1) BBICOKas CTCTICHB, T. €. Ha CTAJMH HA3HAUCHWS W/WJIH HCIIOTHECHUS yTO-
JIOBHOTO HaKa3aHWsS COLMANIbHAS CIPABEIIMBOCTH B OONBINEH Mepe BOcCTa-
HOBJICHA — TIPU JOCTMYKEHUH IEJTN YTOJIOBHOTO HAKAa3aHUS B BUE COITMATIEHON
CIPaBENIUBOCTH YYTEHO OOJBIIMHCTBO 3aKOHHBIX NpaB, 00s3aHHOCTEH U WH-
TEPEeCcOoB JIMYHOCTH, FOPUANIECKOr0 JIUIA, 0O0IECTBA, TOCYIAPCTBA U MUPOBOTO
CO00IIEeCTBa, & OCYKIEHHBIN HE HY)KIAeTCs B IMOJTHOM OTOBIBAHWU HA3HAYCH-
HOTO CYJIOM HaKa3aHUS,;

2) cpemHss CTETCHb, T. €. Ha CTaJANX Ha3HAUCHUS /WU HCIIOIHEHUS YTO-
JIOBHOTO HaKa3aHUs COIMATbHAS CTIPaBEAINBOCTh BOCCTAHOBIICHA HE ITOJTHO-
CThIO — IIPU JJOCTHYKEHHUH 1IEJTM YTOJIOBHOIO HaKa3aHHs B BHUJE COLMAILHOU
CIPaBE/JIMBOCTH YUTSHBI HEKOTOPBIE 3aKOHHbIE MTPaBa, 0053aHHOCTH U HHTE-
pECHl TMYHOCTH, IOPUANYECKOTO JIUIA, 00IIeCcTBa, TOCYJapCTBa © MUPOBOTO
CcO00IIIeCTBa;

3) HU3Kas CTENCHb, T. €. HA CTAJUH Ha3HAYCHUS W/IUTH HCIIOTHEHUS YTO-
JIOBHOTO HaKa3aHUS COIMANbHAs CIIPaBEINBOCTh BOCCTAHOBIICHA JIMIIb Ya-
CTHYHO — TP JIOCTH)KEHUH 11T YTOJIOBHOTO HAKa3aHMs B BUJIC COIMATIbHON
CIPaBEVIMBOCTH YYTEHBI JIMIIb OT/AEIbHbIC 3aKOHHBIC 1TPpaBa, 003aHHOCTH U
HWHTEPECHl TNOO BUHOBHOM, JTMOO TOTEPICBINCH CTOPOHBI, OCYKIEHHBIH, KaK
MIPaBHJIO, HAPYIIACT IMOPSAIOK U YCIOBHS OTOBIBAHUS HAKA3aHUS,

4) Hy7eBas CTEIICHb, T. €. CONMAIIFHAS CIIPABETMBOCTE (DAKTHYECKH HE BOC-
CTaHOBJICHA — MIPU JOCTIKSHUH LIEJT YTOJIOBHOTO HAaKa3aHUS B BHJIE COIHAIIb-
HOM CHpaBe/IIMBOCTH HE YUTEHbI 3aKOHHbBIC IpaBa, 00s3aHHOCTH U MHTEPECHI
JINYHOCTH, FOPUINIECKOrO JIHIla, O0IIECTBa, TOCYIapCTBa M MUPOBOTO COOOIIIE-
CTBa, OCY)KICHHBIN, KaK MMPAaBUIIO, 3JIOCTHO YKIIOHSICTCS OT €r0 OTOBIBAHUS.

«Cmamus 432 Ucnpasnenue ocysicoénnozo.

1. MctipaBnenne oCy)IEHHOTO KaK MpoIiece — 3TO (OPMUPOBAHHE Y OCYXK-
JIEHHOTO HPAaBCTBEHHOTO OTHOIICHHUS K YEJIOBEKY, OOIIECTBY, TPYLy, HOpMaM,
MIPaBUJIaM ¥ TPAJIUIIMSM YEIOBEYECKOr0 OOLIEKUTHS U CTUMYIIMPOBAaHHE €r0 K
[IPaBOIOCIYIIHOMY ITOBEJICHUIO.

2. CpencTBaMu UCTIPABICHHS OCYKIEHHBIX SBIISIOTCS HA3HAYEHHOE OCYK-
NEHHOMY CHpaBEIIMBOC HaKa3aHWE, YCTAHOBICHHBINA MOPSIOK UCTIONHCHIS H
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OTOBIBaHMS HaKa3aHUA (PEKUM), BOCTIUTATEIbHAS paboTa, OOIIECTBCHHO IT0-
JIE3HBIA TPYA, MOTy4YeHHE 00Iero oopa3zoBanus, MpoheccHoHaIbHas TOATO-
TOBKa M OOIIIECTBEHHOE BO3IEHCTBHE.

3. Kputepusimu OIEHKH HCIIPaBUMOCTH OCYXAEHHOTO MOTYT BBICTYIAaTh
CJIEAYIOIINE HPAaBCTBEHHBIE U FOPUINYECKHE [TOKA3aTeNN: ) OTHOILIEHHE OCYXK-
JEHHOTO K COBEPIICHHOMY MPECTYIUICHUIO M K Ha3HAYCHHOMY HaKa3aHHIO; 0)
OTHOIICHHE OCYXIEHHOTO K TMOPSIKY M YCIOBHUSIM OTOBIBAHHS yTOJIOBHOTO
HaKa3aHUs; B) OTHOIICHNE K HCIPAaBUTEILHOMY BO3AEHCTBHUIO; T') COLMAIbHAS
XapaKTepUCTHKA OCYKAEHHOTO.

4. VicipaBUMOCTB OCYKAEHHBIX OIICHUBACTCA B CJICAYIOIINX CTETECHAX:

1) BBICOKasi CTETIEHB, T. €. OCYKJIEHHBIN XapaKTepPHU3yeTCsl MOJIOKUTEIBHO,
HE HYXJIAeTCs B ITOJTHOM OTOBIBAHNY HAa3HAYEHHOTO CYIOM HAaKa3aHHS;

2) cpenHsisl CTENEHb, T. €. OCYKIEHHBIN XapaKTepU3yeTCsl MOJIOKUTEIBHO;

3) HU3KAsA CTEIeHb, T. €. OCYKICHHBIA XapaKTepU3yeTCsl HeOolpeaenEHHO-
CTBIO B ITOBEJICHUH JINOO MMEET HEYCTOWYMBYIO COIIMATIBHYIO YCTAaHOBKY;

4) HyneBas CTEIEHb, T. €. OCYKIEHHBIH XapaKTepu3yeTcs OTPHULATEIbHO,
HE CTPEMUTCS K UCIPABICHUIO, 3I0CTHO HAPYIIAET YCTAaHOBIECHHBINA MOPSAA0K
OTOBIBaHMS HAKA3aHMS».

«Cmamows 43° Yacmuoe npedynpescoenue npecmynienuil.

1. YacTHOE mpenynpexacHue Kak MpoLecc — 3TO TaKOe BO3JECTBUE Ha-
Ka3aHUSA Ha OCYXJIEHHOTO, B Pe3yJbTaTe KOTOPOTO OH BHOBH HE COBEpPIIACT
MIpeCTyTICHHE.

2. CpencrBaMM 4acTHOTO (CIEHHUAJIBHOTO) TNPEIYNpPEKIACHUs IIPECTy-
TUICHUH SIBIISIFOTCS BOCCTAQHOBJICHHE COLMAJIBHON CHpaBEVTUBOCTH, HCIpa-
BUTEIIBHOE BO3/ICHCTBHE HA OCYKAEHHOTO, JIMIICHHE, OTPaHWYCHHE, 3aMEHA
U JIOTIOJTHEHHE TIPaB, 00S3aHHOCTEH M 3aKOHHBIX MHTEPECOB OCYKIEHHOIO,
ycTpameHne (GpakToM Ha3HAuYeHHUS OCYKIEHHOMY HaKa3aHHSA 3a COBEPIICH-
HOE MPECTYIUICHNE, HEOTBPATUMOCTHIO HCIIOJTHEHUS YTOJIOBHOTO HaKa3aHUs K
OCY)KJEHHBIM, a TaK)Ke BO3MOYKHOCTBIO 3aMEHOM OHOTO HaKa3aHWs APYTHM,
Goree TSHKKUM €T0 BHJIOM.

3. KpurepusiMu 10CTHXXEHHMS LIETTH YaCTHOTO MPELyTIPEXKICHNS IPECTYTIIe-
HUH MOTYT BBICTYTIaTh CJIyIOIINE HPABCTBEHHBIE U IOPHINUECKHE TIOKa3aTe-
JIU: a) OTHOIICHHE OCYKAEHHOTO K HA3HAYEHHOMY HaKa3aHHIO; 0) OTHOIICHHE
OCY)KJEHHOTO K TOPSJIKY M YCJIOBHSIM OTOBIBAaHHUS YTOJIOBHOTO HAaKa3aHUA U
€ro IpaBONOCIYIIHOCTh; B) OTHOLIEHHE OCYXIEHHOTO K HCIPaBUTEIBHOMY
BO3/IECHCTBHIO.

4. Hanmnuue 49acTHOTO MpERyNpPEeXJICHUS MPECTYIUICHHH OLIEHUBAECTCS B
CJICIIYIOIINX CTETICHAX:

1) BBICOKasg CTENEHb, T. €. LIeNb HAKa3aHHSA B BUJAE YACTHOTO MpPEIyTI-
PeXICHHS MPECTYIUICHUN (PaKTHUCCKU JOCTUTHYTA — OCYXKACHHBINA PU3HACT
HA3HAUCHHOE CyJOM €My HaKa3aHHe CIpPaBEeIIMBBIM, HE COBEPIIAET MPECTy-
TUICHHS M3-3a CTpaxa Mepel] HaKka3aHUeM, a TAK)KE BBUJLy CBOETO HCIIPABICHHS
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(a y HEKOTOPBIX MEPEBOCIUTAHUS), HEYKOCHUTEIBHO COOIIOAET TOPSIOK U
ycioBusl OTOBIBaHMS HAaKa3aHWH, MPABOIOCIYIIEH, HE HY)KIAETCS B ITOJTHOM
OTOBIBAaHMM HA3HAYCHHOTO CY/IOM HAKa3aHHUS;

2) cpenmHssA CTENEHb, T. €. [eJb HaKa3aHWs B BMJC YacCTHOTO MpeayIl-
PEXICHUS IPECTYIICHUH JOCTUTHYTA YACTUYHO — OCYKAEHHBIN IPU3HAET Ha-
3HAQYEHHOE CY/IOM eMy HaKa3aHHe CIPaBEJIMBBIM, HE COBEPINACT MPECTyILIe-
HUSI U3-3a CTpaxa nepeJ| Haka3aHueM, HEYKOCHHUTEJIFHO COOIIOIAeT TMOPSI0K 1
yCIIOBUS OTOBIBAHUS HaKa3aHUH, TIPaBOTIOCITYIIICH;

3) HU3Kas CTEICHbD, T. €. IIeJIb HaKa3aHH B BUJC YACTHOTO MPEAyIPEKICHHS
HIPECTYIICHUH JOCTUTHYTa YACTUYHO — OCYKIEHHBIN HE COBEPLLAET IIPECTY-
IUIEHUS TOJBKO M3-3a CTpaxa Iepel HaKa3aHUEM, IPU ITOM OCYKAEHHBIN MO-
KET HapyIIaTh MOPSIOK U YCIOBHS OTOBIBAHNS HAKa3aHUsI, a TAKXKe HE COOII0-
JlaTh TPeOOBaHMS psijia IPABOBBIX HOPM;

4) HyneBasl CTENEHb, T. €. IIEb HAKa3aHMUS B BHJEC YaCTHOTO IPEIyTI-
peXIeHUs NPECTYIUICHUH HE JOCTUTHYTa — OCYKIEHHBIN €11€ IpU Ha3Hade-
HUM HaKa3aHMsl BHOBb COBEPILIACT IIPECTYIUICHUE U/UITU B TAJIbHEUIIIEM 3J710CT-
HO YKJIOHSIETCS OT €r0 OTOBIBAHUSI.

«Cmamus 43.4. Obwee npedynpedsicoenue npecmynienuil.

1. O6mee npenynpexJeHne KaK MPOIecc 03HA4YaeT BO3ACHCTBUE HaKa3a-
HUSI Ha JIMLI, B PE3yNbTaTe KOTOPOTO OHM HE COBEPILNAIOT IPECTYIIICHHE.

2. CpencTBaMu OOIIEro MPeayNpexaeHHUs MPECTyIIICHUN SBIISIOTCS BOC-
CTaHOBJICHHE COIMAJILHOMN CIpaBeUIMBOCTH, JIMIICHNE, OTPaHUYCHHE, 3aMEHA
U JIOTIOJIHEHHE TpaB, 0OS3aHHOCTEH M 3aKOHHBIX MHTEPECOB OCYKAEHHOTO,
UCTIPaBUTEIILHOE BO3/ICHCTBIE Ha OCY)XIEHHOTO, yCTpalleHHEe (aKToM 3aKo-
HOZATEIbHOTO 3aKPETJICHUS] HaKa3aHUs 3a MPECTYNHBIC CSIHUS, Ha3HAUYCHHS
OCYKIEHHOMY HaKa3aHMs 33 COBEPIICHHOE IPECTYIUICHHE, a TAKXKe HEOTBpa-
THMOCTh IPUMEHEHHUS YTOJIOBHOTO HAKa3aHU K OCYXK/IEHHBIM.

3. KpurepusiMu JOCTHKEHHS LIEJI OOIIEro Ipeypexk/IeHUs IPeCTyIie-
HUIl MOTyT BBICTYyHATh CJIEAYIOIINE HPABCTBEHHBIE U IOPUIUYECKHE MOKa3a-
TeNu:

a) OTHONICHHE OOIIECTBEHHOCTH K 3aKOHOAATEIBHOMY 3aKpEIICHUIO
HaKa3aHUs, a TAKKe K HA3HAYCHHOMY HaKa3aHUIO: IPU3HAHNE WICHAMH 001Ie-
CTBa Ha3HAYEHHOE CYIOM OCYXIEHHOMY HaKa3aHHE CIIPABEIMBBIM, HATNYHE
y WICHOB 00LIecTBa cTpaxa Iepell HaKka3aHUEeM IIOCPEACTBOM OCO3HAHHMS ca-
Moro (akTa HaJMYMS 3aKOHA, TPO3SIIET0 Kapol 3a COBEPIICHUE MPECTYyILIe-
HUSI, €T0 HEOTBPATUMOCTH, TSHKECTH U T. [T.;

0) OTHOIIEHHE OOIIECTBCHHOCTH K TOPSAIOKY M YCIOBHSAM OTOBIBAHHS
YTOJIOBHOTO HaKa3aHUs: NPU3HAHNE WICHAMH OOIIECTBa CIPABEUINBBIMHU T10-
PSAIOK M YCIIOBHSI OTOBIBAHHS HAaKa3aHUI;

B) OTHOILIEHHE OOILICCTBEHHOCTH K HCIPABUTEIBHOMY BO3JICHCTBHIO Ha
OCYX/JI€HHOTO, a TAaK)K€ BOCHHUTATEIILHOMY BO3/AEHCTBHIO YTOJOBHOIO Haka-
3aHUsSL: TIPU3HAHKUE WICHAMH O0IIecTBa UCIIPAaBUMOCTH OCYKAEHHOTO, a y OT-
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JIETIbHBIX HECOBEPIICHHOICTHUX OCYXIEHHBIX HAJIMYUS NI€PEBOCITUTAHHOCTH;
OCO3HaHHE, a He OOsI3Hb WIEHOB 00IIECTBA HELEIECO00Pa3HOCTH COBEPIICHNUS
[IPECTYIUICHUS BBUAY €r0 HAKa3yeMOCTH.

4. Hanmuue oO1ero npenynpeskeHus MpecTyIUICHUH CieayeT OLeHUBATh
B CIICITYIOIINX CTETICHSX:

1) BbICOKas CTENEHB, T. €. [IeJIb HaKa3aHHUs B BUJE OOIIEro Mpeaynpexie-
HUSI TIPECTYIUICHUH (PaKTUYECKH JOCTUTHYTa — YICHBI OOIIECTBAa MPU3HAIOT
Ha3HAYEHHOE CYZOM OCYXKIEHHOMY HaKa3aHHUE CIIPABEIUINBBIM, HE COBEPIIAIOT
NPeCTYIUICHUS U3-3a cTpaxa Iepesl Haka3aHueM, ITOCPEACTBOM OCO3HAHUS ca-
Moro (akra HaJIMYUS 3aKOHA, IPO3SIIEr0 Kapoi 3a COBEPILICHUE MPECTyIlIe-
HUSI, €T0 HEOTBPATUMOCTH, TSKECTH U T. J1.;

2) cpesHss CTENEHb, T. €. [IeJIb HaKa3aH!sI B BUJIE OOILETO NpeTypekICHNS
MIPECTYIUICHNH IOCTUTHYTa YacTHYHO — YJICHBI OOINECTBA IMPU3HAIOT HA3HA-
YEHHOE CyIOM OCYXJIEHHOMY HaKa3aHHE CIIPABEATNBLIM, HE COBEPILAIOT TIpe-
CTYIUICHHSI TOJIBKO M3-3a CTpaxa Mepes Haka3aHueM;

3) HU3Kas CTEICHb, T. €. I[eJIb HAKa3aHHs B BUJC OOIICTO MpeaynpexKie-
HUSI TPECTYIUICHUH IOCTUTHYTa YaCTHYHO — YWICHBI 00IIecTBa HE COBEPIIAIOT
TIPECTYIUICHNUS TOJIBKO U3-3a CTpaxa Mepesl Haka3aHheM, He COOTIoaoT Tpebo-
BaHMS PsAZa IPABOBBIX HOPM;

4) Hy”neBas CTETICHB, T. €. LIEJIb HaKa3aHUs B BUIC OOIIETO MPeIypEKACHUSI
NPECTYIUICHNH He JOCTUTHYTa — YICHBI 00IIecTBa, HEB3Upasi Ha Ha3HAYEHHOE
OCY)KJIEHHOMY HaKa3aHUe, HaMEPEHBI COBEPIIATh MPECTYIICHUS.

JluccepTaHT CUMTAET, YTO yKa3aHHbIN MEepeueHb 1eJIel yrolIOBHOTO HaKa-
3aHus B 4. 2 cT. 43 YK PO He saBisieTcs ucuepnsiBaromuM. B Teopun nenono-
M1 UCCIIEI0OBAJINCH U MHBIE IIEJIM YTOJIOBHOTO Haka3aHus. [Io MHEHNIO aBTOpA,
CII€10BaJI0 ObI BHECTH M3MEHEHUS U JONOJHEHH B 4. 2 cT. 43 YK P®, usio-
KB ee B creayromei penakiun: «Haka3zanue mpuMeHseTcs B IeIsIX BOCCTa-
HOBJICHHUA KpHMHHOHOFH‘ieCKOﬁ CIIPaBCAJIMBOCTU, UCIIPABJICHUSA OCy)KZ[éHHO-
TO, €r0 peCcOIHaIn3aIiN, PEIYPEKICHUS COBEPILCHNS IPECTYIIICHUH, KaK
OCYX/IEHHBIMH, TaK U HHBIMH JINIIAMHU, OOPHOBI C IPECTYITHBIM ITOBEACHHUEM, &
TaKKe B LENIX 00eCHedeHUs] KpUMUHOJIOTHYECKOH O€3011acCHOCTIY.

B uemeépmom napazpagpe nepeoii 2naevt «Cucmema y20106no1x nakasa-
Hui1» 000CHOBBIBACTCS BBIBOJL O TOM, YTO I CHCTEMbI YTOJIOBHBIX HAKa3aHUN
XapaKTepHbI CEMb OCHOBHBIX MIPU3HAKOB: 1) cUCTeMa HaKa3aHMIl SIBIISIETCSI Tpa-
BOBBIM TOCIIC/ICTBHEM CHCTEMBI NPECTYIUICHNH; 2) cHCTeMa HaKa3aHUH Xapak-
TEpHU3YETCs ONPEACIEHHBIM COJIEpXKaHUEM; 3) cucTeMa Haka3aHUH o0iaiaeT xa-
PaKTEepHOU CYIIHOCTHIO; 4) CHCTeMa HaKa3aHU UMEET ONpeAeICHHYIO (hopMy;
5) cucreme Haka3aHWI TPUCYII] OTIPEACTEHHBIN TOPSAOK U YCIOBHUS TPUMEHE-
HUS U (DYHKLIMOHUPOBaHUS; 0) cUCTeMa HaKa3aHHU MOPOXKIaeT ONpeenEHHbIC
MOCEACTBUS; 7) CHUCTeMa HaKa3aHUM MpeciieqyeT Ompenes€HHbIE COLUAIBHO
TIOJIC3HBIC 1EIIH: BOCCTAHOBJICHHSI COIMAIILHON CIIPaBENTMBOCTH, NCIIPABICHHS
OCYXXJIEHHOTO U MPEAYTPEKACHHS COBEPIICHNS HOBBIX TPECTYIICHHH.
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ConeprkaHue CHCTeMbI HaKa3aHWH XapaKTePU3YIOT CICTYFOIINE YIICMEHTHI.
I. Cucrema Haka3aHW COIMATIBFHO O00YCIIOBJICHA COBPEMEHHBIMH YCIOBHAMU
xwu3Hu obiectsa. 1. Cucrema Haka3aHuii npeacrapisieT co00l COBOKYITHOCTh
(MHOXECTBO) JIEMEHTOB (Mep Haka3zaHuil, oTAedbHbIX noacucteM). III. Die-
MEHTHI CUCTEMBI HaKa3aHUI B3aUMOCBSA3aHbI U B3aUMOAEUCTBYIOT MEXKIY CO-
0011 (007a1ar0T CIIOCOOHOCTRIO K B3aMMO3aMEHSICMOCTH, B3aNMOUCKITFOYaeMO-
CTH, B3amMOCOYeTaeMOoCTH). [V. DieMeHTHI cCHCTeMBI HaKa3aHUN OTPEIeIICHBI
YTOJIOBHBIM 3aKOHOM U TOJBKO 3aKOHOM MOTYT OBITH M3MEHEHBI, TUKBHINPO-
BaHbl. V. UHCO 3JIEMEHTOB CHCTEMbBI HAKa3aHUH SIBIISIETCS HCUCPIBIBAIOIIINM
1 PaCIIMPUTEIBHOMY TOJIKOBAHUIO HE MOJIIEHKHUT.

Cowckaresb TPUXOIUT K BBIBOLY, UTO PsIJl BUJIOB HAKa3aHUI M MHBIX Mep,
3aKpEIUIEHHBIX B 3apyOC)KHOM 3aKOHONATEIhCTBE, MOTYT MPHMCHSTHCS U B
Poccun. TakoBbIME SBISIOTCS: 1) Haka3aHWsS B OTHOIICHUH FOPUIMYECCKUX
U (TUKBUIAINS, OSCCPOYHOE WM Ha OMPENENEHHBIH CPOK OTpaHHUYCHHE
JACATCIBHOCTU IOPUAUYCCKOIO JIMIA, BBIIMTOJTHEHUE IOPUAUYCCKUM JIMIIOM 3a
OmpeneéHHBIA MEePHOl OTIACIIBHBIX 0053aTeIbCTB, KOH(HCKAIUs, ImTpad,
OITyOIIMKOBaHKE IIPUTOBOpA M JIp.), puMeHsiemble B benbrum, JlutBe, Moi-
nose, CIIIA, Bo ®paHnuu u APYTUX CTpaHaxX; 2) HAKa3aHUC B BUJIC JTHIICHHS
HEKOTOPBIX MOJIUTHYECKUX M TPaXKTAHCKHUX IpaB, MOT00HBIE MEpHl Ha3HAYa-
torcst B Apreatune, bexsrun, lomranann, KHP, JIutse, Hopseruwn, [lonbme n
JIpYruX TOCyapCcTBax; B LEJSIX MOAECPHU3ALUU CUCTEMbl HAKa3aHUM CleLyeT
HCIONB30BaTh UMEIOIIUICS MOTEHIMAN 110 COBEPIIEHCTBOBAHHUIO KapaTeIbHO-
TO coJiep KaHKsI KOHKPETHBIX BUI0B HaKa3aHUH, TpuMeHsttonuxcst B Poccun Ha
MPOTSHKCHUU Psizia JIeT (HarpuMep, JTUIICHAE IIpaBa 3aHUMATh OTpe/ICIEHHBIC
JTOJDKHOCTH WITH 3aHUMAThCS OTIPECNIEHHON eI TeNbHOCTRIO, MTpad H Ip.).

ABTOp mpeJiaraeT 1moJ CUCTEMOM yIroJIOBHBIX HAaKa3aHUIl MOHUMATh Ipa-
BOBOE ITOCIJICAICTBUE CHUCTEMBI NMPECTYIUICHHH, XapaKTepu3yIolieecs Onpese-
JEHHBIM COZIEPIKAHUEM, CYIIHOCTBIO, (POPMOM, MOPSIKOM M YCIIOBUSIMH TIPH-
MEHEHUsI, (YHKIIMOHUPOBAHUS, IOPOKIAIOIIEe ONPeIeIEHHBIC TTOCIEICTBHS
1 TIpeCiIeyIolIee yCTaHOBICHHBIC COMAIBHO MTOJIC3HBIC IIENIN: BOCCTAHOBIIC-
HUS COIMAJIFHON CIIPaBEUTMBOCTH, MCIIPABICHUS OCYKIEHHOTO, TPEIyIpe-
YKJICHUS COBEPIIICHUS HOBBIX MPECTYTUICHUH.

Bo BTOpoii riaBe «JjieMeHTbl Ha3HAYEHHs YrOJIOBHOI0 HAKa3aHUS»
HCCIICAYIOTCS OOBEKT U CyObEKT Ha3HAYCHUS YTOJIOBHOTO HaKAa3aHUS.

B nepeom napazpaghe smopoit 2nagvr «Od6vexkm naznauenus y20106H020
HAKAa3anus) VCCICHYIOTCS Pa3IMYHBIC TOYKU 3PCHUS O MIOHMMAaHUH KaTero-
pUH «OOBEKT YTOJIOBHOTO HaKa3aHU».

[To MHEeHMIO AMccepTaHTa, mo3uiws aBTopoB (A. I1. @upcosa, A. 1. Uy-
YaeB U Jp.), MIOHUMAIOIINX 110/l OOBEKTOM YTOJIOBHOTO HaKa3aHHs MPAaBOBON
CTaTyc JUYHOCTH, SIBIISICTCSI Hanboiee BepHOU. [Ipu 3TOM B JaHHOM Cilydae
TIPE/NIOYTUTEIBHEH TOBOPUTH HE 00 00bEKTe HaKa3aHWs B IIEJIOM, a 00 00b-
eKTaX Ha3HAYCHWUS, NCIIOJHCHUS M OTOBIBAHUS YTOJIOBHOTO HaKa3aHMUS.
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[Ipemmaraercs moq 00bEKTOM Ha3HAYCHUS HaKa3aHUs TOHUMATh SJIEMEHTHI
MIPaBOBOTO CTaTyca (TOI0KEHNS) JINIA, TPU3HAHHOTO CYJOM BUHOBHBIM B CO-
BEPIICHUH MTPECTYIICHUS, T. €. TIpaBa, 00I3aHHOCTH 1 3aKOHHBIC HHTEPECHI, Ha
KOTOPBIC B YIOJOBHOM 3aKOHE 3aKPCIJICHa BO3MO)KHOCTh KapaTelIbHOIO BO3-
nevictBus. [Ipu 3TOM B IepCIIeKTHBE B KAaUECTBE 0OBEKTOB Ha3HAUCHISI HaKa3a-
HUS MOTYT BBICTYIIaTh HE TOJBKO TpaBa, 00S3aHHOCTH U 3aKOHHBIC HHTCPECHI
(U3NYIECKIX, HO U IOPUIMYCCKUX JIHII.

JuccepraHnT 00OCHOBBIBAECT MOJOKEHHE O HEOOXOAMMOCTH JOMOTHEHUS
ctarbtt 43 YK P® uvacteio yeTBepTOli ciiemyromiero couepxkanus: «O0beKTa-
MU Ha3HAUYCHUs YTOJOBHOTO HaKa3aHHs HE MOTYT ObITh: IIPaBO YCJIOBEKA Ha
JKU3HB, MPABO YEJIOBEKAa HAa OXPaHy 30POBbS; YEIOBEYECKOE TOCTOMHCTBO
JTUIIa, BAHOBHOTO B COBEPIIICHUH MPECTYIUICHUS; TPaKJAHCTBO YCIIOBEKA U €TO
BBICBUIKA 3a MIPEEIBl CTPaHbl; cBOOOIa COBECTH W BEPOUCIIOBEIAHNUS; IIPABO
oOparmieHns oCyKIEHHBIX; MPABO OCYKAEHHOTO TTONICPKUBATH CBSA3b C BHEIII-
HUM MHPOMY.

OOBCKTHI HA3HAYCHUS HAKa3aHUs MPEIJIAracTcsl KJIacCUQHUIMPOBATh IO
BEPTUKAIN» U «II0 TOPU3OHTANNY. [10 86epmuKanu, T. €. B 3aBUCUMOCTH OT 0CO-
OcHHOCTEH OOBEKTOB HA3HAYCHHUS] HAKa3aHHUS, BO3MOKHO BBIJEIATH OOIIMH,
POIOBOI, BUAOBOW M HEMOCPEACTBEHHBIC OOBCKTH HA3HAYCHUS HaKa3aHUS.
Obwuii 06vekm Ha3HAYeHUs HAKA3aHUsA — JTO TeNloe, Ha KaKylo-In00 9acTh
KOTOPOTO MOCSTacT Ha3HAYCHUE KaXKI0r0 HaKa3aHMs, T. €. COBOKYITHOCTD IIPaB,
00s13aHHOCTCH U 3aKOHHBIX MHTEPECOB, HA KOTOPBIC B YIOJOBHOM 3aKOHE 3a-
KperuieHa BO3MOKHOCTB KapaTelIbHOTO BO3ACHCTBHSL. P000601 00bekm Ha3Ha-
YeHUs1 HAKA3aHus — 3TO OOBEKT Ha3HAYCHUS TPYIIIEI OMHOPOAHBIX HaKa3aHUH,
4acTh 00IIero 00beKTa Ha3HaueHHs HakazaHusa. K pomoBeM 00beKTaM Ha3Ha-
YeHWs HaKa3aHWH OTHOCATCS, HApuUMep, IpaBa, 00S3aHHOCTH W 3aKOHHBIC
HHTEPECHI JINIA, IPU3HAHHOTO BUHOBHBIM B COBEPIICHHH MPECTYIJICHUS, HE
CBSI3aHHEIE MO0 CBSI3aHHBIE C €r0 U30MAIMeld OT obuecTBa. Budosvim 06b-
exmom Ha3HAUYCHWs HaKa3aHUU SBISETCS TOT OOBEKT (IpaBa, OOSI3aHHOCTU
U 3aKOHHBIC MHTEPECHI), Ha KOTOPHIA BO3ICHCTBYEeT HaKa3aHUE OTICIBHOTO
Bruaa. K BHIOBEIM 0OBEKTaM CIIEAyeT OTHECTH, HAIPUMEpP, UMYIICCTBCHHBIC
mpaBa, 00s3aHHOCTH M 3aKOHHBIE HHTEPECHI, KOTOPBIE TIOABEPTAIOTCS BO3ACH-
CTBMIO CO CTOPOHBI HaKa3aHUH, HE CBA3aHHBIX C U3OJSIUENH OCYKAEHHOTO OT
o0I1IecTBa U COMPSHKEHHBIX C UMYIIECTBEHHBIM BO3/ICHCTBHEM (B YaCTHOCTH,
mrpad, HCpaBUTENBHBIE PAOOTHI U 1p.). Henocpedcmeennulii 00bekm Ha3Ha-
YeHusi HaKas3auus — 3To 00BEKT (TIpaBa, 00S3aHHOCTH M 3aKOHHBIC HHTEPECHI),
KOTOPBIH TOIBEpraeTCs BO3NEHCTBHIO CO CTOPOHBI OTAEITBHOTO KOHKPETHOTO
HaKa3aHWs, 9acTh BHIOBOTO 00bEKTa Ha3HA4YeHHUs HakazaHus. KaparempHoe
BO3JICHCTBHE MPEKIC BCETO OKA3hIBACTCS HAa HEMTOCPEICTBCHHBIH OOBEKT, B OT-
JIMYUE OT OOIIET0, POJIOBOIO U BUOBOTO OOBCKTOB HA3HAYCHHMS HaKka3aHus. Ha
oO0IIHiA, POIOBOM U BHIIOBOI 00BEKTHI KapaTeIbHOE BO3ICHCTBIE OKA3hIBACTCS
TOJIBKO Yepe3 HETOCPEICTBEHHBIH OOBEKT.
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Knaccudukanmss 0ObEKTOB Ha3HA4YCHUsI HAKA3aHUS «HO 2OPUSOHMANUY»
OTHOCHUTCS TIPEXKJIE BCETO K HETIOCPEICTBEHHOMY OOBEKTY Ha3HAUCHMS HaKa-
3aHuA. B 1aHHOM ciTyyae BO3MOXKHO Pa3indaTh OCHOBHOMW (MM CYIITHOCTHBIH)
U JIOTIOJTHUTEJIBHBIN (I COAEpIKATEeNIbHBIN) 00bEeKT Ha3HAYCHHs HaKa3aHHS.
VYka3aHHOE pa3rpaHUYEeHHUE ITPOBOIUTCS IO CBSI3U C POIOBBIM, BUIOBBIM 00b-
exToM. Hampumep, mpy Ha3HauCHWU MCIIPABUTEIBHBIX PabOT OCHOBHBIM 00b-
€KTOM Ha3HAUCHUS HAKa3aHUs ABJISAIOTCS MMYILECTBEHHbIC U TPY/IOBbIC IIpaBa,
005I3aHHOCTH U 3aKOHHBIE WHTEPECHI, a JOTIOJHUTEIBHBIM OOBEKTOM — HHBIE
JIUYHBIC TIpaBa, 00S3aHHOCTH U 3aKOHHBIC HHTEPECHI.

PaccmarpuBasi HEeKOTOpbIE U3 TIpaB, 00SI3aHHOCTEN M 3aKOHHBIX HHTEPECOB
OCY)KIEHHBIX, BBICTYIIAIOIINX B KaueCTBE OOBEKTOB Ha3HAYCHUS OTJEIBHBIX
YTOJIOBHBIX HaKa3aHWH, aBTOpP AETAeT BBIBOJ, COOTBETCTBYET JIM NMPHUHY/IH-
TEJILHOCTH 00s13aTeNbHBIX pabO0T, HCIIPAaBUTENILHBIX PAOOT U MTPUHYIUTEIBHBIX
pabdoT MEXITyHapOIHBIM aKTaM MM HET, 3TO 3aBHCHUT OT TOTO, KaK paccMma-
TPHUBaTh B MEXYHAPOAHBIX HOPMaX MOHSATHE «3aKIIIOUEHHBINY — B HIMPOKOM
WM Y3KOM 3HadeHUHU. ECIIu HCXOAUTH U3 MOHUMAHHUS B IIMPOKOM CMBICITIE, T. €.
COZIep)KaHWE JTAaHHOTO TIOHSATHS OXBATHIBAET KATETOPUIO KaK 3aKIFOYEHHBIX,
TaK M OCYXXJIEHHBIX, TO paccMaTprBacMble HaKa3aHUs HE MPOTHBOpPEYAT yKa-
3aHHBIM MEXIyHapOIHBIM aKkTaM. B cirydae jke pacCMOTpEHUs HOHSTHS «3a-
KIIFOYEHHBII» B Y3KOM 3HAUCHHH, T. €. KaTeropusi OCYXIEHHBIX JaHHBIM I10-
HATHEM HE OXBaTBIBAaeTCs, 00s3aTeIbHbIC pabOThI, HCIIPABUTENBHBIE PAOOTHI
MIPOTUBOpPEYAT MEXyHapOAHO-IIPABOBEIM HOpMaM. B Takom ciydae yka3aH-
HbIE HaKa3aHMUs! JOJDKHBI IIPUMEHSTHCSI TOJIBKO C MTPEABAPUTEIHLHOTO COTIIACHS
OCYKIEHHOTO, B CBSI3W C YeM Tpeyiaraercst AononHuTh: 1) 4. 1 ct. 49 YK
P® cnenyromum nonoxenneM: «O0s3aTenbHbIe paOOTHl HA3HAYAIOTCS CYIOM
TOJIBKO € coracus 00BuHAEMOToY; 2) 4. 1 cT. 50 YK P® crnoBamu: «VcrpaBu-
TEJIbHBIC PA0OTHI HA3HAYAIOTCSI CYIOM TOJILKO C COIVIACHS OOBHHSIEMOTO»; 3) 4.
1 cr. 53.1 cnoBamu «IIpuHynnTEIBHBIE PA0OTHI HA3HAYAIOTCS CYJIOM TOJBKO C
coracusi OOBHHSEMOTO».

ApryMeHTHpYeTCsl TOJIOKEHNE O TOM, YTO OIpeeIeHIe 00BEKTa, Ha KOTO-
POM OCYXIEHHBIC 003aHBI TPYIUTHCS, TAK Ke KaK BUJI U XapakTep oTObIBae-
MBIX Pa0OT JTOJKHBI OBITH TOJIBKO B KOMIIETEHIMHN Cy/a, B IPOTHBHOM CITydae
OpraHbl, UCTIONHSAIOIINE YTOJOBHBIC HAaKa3aHM B BUAE 00s3aTENbHBIX padoT,
UCIIPaBUTEIBHBIX PabOT U MPHUHYIUTEIBHBIX paboT, CMOT'YT M3MEHSAThH Kapa-
TEJIFHOE COZIep)KaHUe JIAaHHBIX BHJIOB HakasaHuil. Cys, onpenenss oObekT, Ha
KOTOPOM OCY>KAEHHBIH 00513aH TPYAUTHCS, TaK K€ KaK BUJ U XapaKTep OTObI-
BaeMbIX padOT IO BO3MOXKHOCTH JIOJDKEH YUUTHIBATH MHEHUE OCYKAEHHOTO.

Counckarenb mpeagaraeT BHECTH W3MEHEHHS M JIONONHEHHS B 4. 3
cT. 23 ®epepasibHoro 3akoHa «O BOMHCKOW OOS3aHHOCTH ¥ BOCH-
HOU ciryxOe» or 28 mapra 1998 . Ne 53-D3, uznoxuB e€ B cieayro-
mei penmakuuu: «He Tmomiexxar mNpU3BIBY HAa BOEHHYIO CIIyKOy Tpax-
JlaHe, OTOBIBAIOIIME HaKa3aHWE B BHJE O0s3aTeNbHBIX palOT, HCHpPaBH-
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TENBHBIX PA0OT, OrpaHUYCHHUS] CBOOOABI, apecTa WM JIHMIICHHS CBOOOJBI,
a TaKoKe HE MOAJIEKAT MPU3BIBY HA BOCHHYIO CITyKOy B OT/IEJIbHBIC BOMHCKHE
NO/Ipa3/ieIeHusl rpak/Jane, OTObIBAOIINE HaKa3aHUs B BHJe mTpada u auiie-
HUs 3aHUMATh OHpeﬂeﬂéHHbIe JOJDKHOCTU HWJIM 3aHUMAaATbCA OHpeﬂeﬂéHHOﬂ
JeSITETbHOCTBION.

Bo eémopom napazpaghe emopoii 2nagvr «Cyovekm nasnauenusn y20106-
HO020 HAKA3GHUA) PACCMATPHUBAIOTCS CyOBEKTHl HA3HAYEHHS YTOJOBHOTO Ha-
Ka3aHMU.

O60CHOBBIBAETCS MOJIMKEHHE O TOM, YTO CyObeKTaM Ha3HAYEHHUS yTOJIOB-
HOT'O HaKa3zaHusA HNPUCYIN Ol'[pe,[[eﬂéHH])Ie IMPU3HAKHU, KOTOPBIC IMO3BOJIAIOT
OTJIMYATh MX OT WHBIX CYObEKTOB. /lMcCepTaHT cuMTaeT 4To, /Ui CyObEeKTOB
Ha3HAYEHWs YTOJIOBHOTO HAaKa3aHWs XapaKTEpHBI CIETYIONINE TPU3HAKHU:
1) siBRstfOTCSt OpraHamu Cyie0HOH, 3aKOHOIATEIbHON M NCTIOTHUTENIBHOM BiIa-
CTeH; 2) HaJleNeHbl YCTAHOBIEHHBIMH 3aKOHOAATEIbCTBOM COOTBETCTBYIOIIH-
MH IIpaBaMu, 00SI3aHHOCTSMH U 3aKOHHBIMH HHTEpECaMu B chepe Ha3HAuYCHUS
YTOJIOBHOTO HaKa3aHWs, 3) Kak MPaBHIIO, MPEIHA3HAYCHBI CHEIMAIbLHO IS
Ha3Ha4YeHHs YIrOJOBHOTO Haka3zaHMs; 4) He 00IIaJaloT yCTaHOBJICHHBIMH 3a-
KOHO/IaTEIbCTBOM OCHOBAHHSIMH, HE TMO3BOJISIONIMMHU HA3HA4YaTh YTOJOBHOE
HaKa3aHHe.

B coorBerctBum ¢ m. «B» cT. 89 Komcrtutymmm Poccuiickoit ®enepa-
uun Ilpesunent Poccuiickoit denepanun OCYLIECTBISIET MOMUJIOBAaHUE.
B cr. 85 Vronosnoro komekca Poccuiickoit demepanuu yTOYHSIETCS, UTO
noMunoBanue ocymectsiasercss Ilpesunenrom Poccuiickoit denepanun
B OTHOIICHWH HWHIMBHIYaJIbHO ONPENCIEHHOTO JIMIA; AKTOM MOMHJIOBa-
HUSL JINIO, OCYXJIEHHOE 3a MPECTYIUIEHHE, MOXXET OBITh OCBOOOXICHO OT
JaTbHEHIIET0 OTOBIBAHUS HaKa3zaHWs, JIMOO Ha3HAYEHHOE €My HaKazaHHe
MOXET OBIThH COKpal€HoO WJIM 3aMCHECHO 0oJiee MSITKUM BUJIOM HaKa3aHHs.
B pesysbrare cokpalieHus Wik 3aMCHBI Haka3aHus 00Jiee MSTKUM BHIOM (hak-
truecku [Ipesugent PD HazHauaeT HOBBIM BUJ HaKa3aHWs, T. €. BHICTYIIAET B
KauecTBe CyObeKTa Ha3HAUCHNS HAaKa3aHuUsI.

B mnepeuens 3neMeHTOB (TIpaB, 00S3aHHOCTEH M 3aKOHHBIX MHTEPECOB),
COCTABILSIIOIIMX TIPaBoBOE ToyioxkeHHne [Ipe3nnenTa mo ocymecTBICHHUIO Mo-
MHIJIOBAHHUSA, MOTYT BXOIUTH: 1) mMpaBo TpeGOBaTh OT KOMHUCCHI 1O BOTIPOCAM
NOMMJIOBAHUS Ha TeppuTOpuH cyOobekToB Poccuiickoit Meneparyu, a Takke
WHBIX YYPEXJCHHUH, OpPraHoB, JODKHOCTHBIX JIMIl M TPaxJaH HH(GOPMAIHIO
0 IIMIAaxX, 0OOpaTHUBIINXCS C XO/IATaiiCTBOM O TOMWJIOBAaHHH; 2) OOs3aHHOCTh
paccMOTPETh XOaTalHCTBO OCYXIEHHOTO O TOMIJIOBAHWH U JIaTh OTBET 10 CY-
mIecTBy oOpareHus; 3) mpaBo U3aTh YKa3 0 MOMIIOBaHUH; 4) 003aHHOCTH
MPUMCEHATH TOJIBKO TC BUABI ITIOMUJIOBAHUA, KOTOPBIC YCTAHOBJICHBI B CT. 85
VYronoBHoro konekca Poccuiickoit @enepanuu; 5) BOZMOKHOCTh PEKOMEHI0-
BaTh OpraHaM TOCYJapCTBEHHOM BJIACTH BOCCTAHOBUTH OCY)XIEHHOMY 4YacTb
€ro JIMIIEHHBIX MIPaB, 3aKOHHBIX HHTEPECOB U 003aHHOCTEH; 6) paBo Tpebo-
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BaTh UCIIOJIHEHHS YKa3a O MOMIJIOBAaHUH OpraHaMHU TOCYIapCTBEHHON BIIACTH;
7) IpaBO OTKJIOHWUTH XOAATAMCTBO O MIOMMJIOBAHUH OCYXIEHHOTO WJIH JIUIIA,
OTOBIBIIETO HA3HAYCHHOE CY/IOM HaKa3aHHE M MMEIOLIETO HECHSTYIO CyIH-
MocTb. [To MHeHHIO AMccepTaHTa, IaHHBIC TpaBa, 00S3aHHOCTU M 3aKOHHBIC
untepecs! IIpesuaenta PO no ocyiiecTBiIeHNIO TOMUIOBAaHUH, B TOM YUCIIE
3aTparuBarolIfe U BONPOCHI HAa3HA4YEHUsI HaKa3aHMUs, [1EI1eco00pa3HoO 3aKpe-
nuTh B cT. 85 YK PO.

OmanM U3 CyOBEKTOB HAa3HAYCHHS HaKa3zaHUsS Taxke sBisiercs [ocymap-
crBerHas /Jyma @enepansuoro Codbpanus Poccuiickoit @eaepanun. YkazaH-
HOE MoJIoXKeHHe BhITekaeT u3: 1) m. «e» 4. 1 ct. 103 Koncturyuu Poccuii-
ckoil denepanuu, conacHO KOTopod Kk BeaeHuto ['ocynapcrtBeHHoOM Jymbl
OTHOCHUTCS 00BsiBICHHE aMHUCTHH; 2) 4. | cT. 84 YK P®, B cooTBeTcTBHU C
KOTOpOil amHUCTHS 00BsBIsIeTcs [ocymapcTBenHoit ymoii denepambHOrO
Cobpanus Poccuniickoit @enepanuy B OTHOIIEHNH HHINBUAYaIbHO HE OTpe-
nenéunoro kpyra jun. CornacHo 4. 2 ct. 84 YK P®, wmma, ocyxaéHHbIe
3a COBEpIICHUE MPECTYIICHHUA, MOTYT OBITh OCBOOOXKIICHBI OT HaKa3aHMs,
1100 Ha3HaYEHHOE UM HaKa3aHWE MOXKET OBITh COKpAIIEHO MM 3aMEHEHO
OoJsiee MATKUM BHJIOM, JINOO TAaKWE JIMIA MOTYT OBITH OCBOOOXKAEHBI OT J10-
MTOTHUTEIIEHOTO BHJIA HaKa3aHUsM». B pe3ynbrare COKpameHus Wid 3aMEHBI
Haka3aHus Oosiee MATKAM BHIOM locymapctBenHas J{yma denepambHOTO
Cobpanus Poccuiickoit @eneparuu, B CyIIHOCTH, HAa3HAYaeT HOBBIN BUJT Ha-
Ka3aHMs, T. €. BBICTYNAeT B KauecTBe CyObeKTa Ha3HAYCHHS HaKa3aHUS.

[Mopsinok npumenenus: [locranosienust 00 OOBSIBICHUN aMHUCTHU YCTa-
HapnuBaetcs [ocynapcTBeHHON [lyMo# oTaesibHBIM IOCTaHOBIeHHEM. BmecTe
C TEM B HACTOsIICE BpeMsI B ICHCTBYIOIIEM 3aKOHOATEIbCTBE HE OMPEACTISIIOT-
cs IpaBa, 00s3aHHOCTH M 3aKOHHBIE HHTEpeck [ ocymapcTBerHoit Jymbr Dene-
pansHoro Cobpanust Poccuiickoit denepalinu mo ocymecTBISHUI0 aMHUCTHH.
Yka3aHHBIE 00CTOSTENBCTBA HE [T03BOJISIIOT AP () EKTHBHO TPUMEHSI TH AMHHUCTHIO.
B 1mensx coBepuIeHCTBOBaHWS MEXaHHW3Ma pean3aliid KOHCTHTYLHOHHBIX
nostHoMounit [ocynapcTBeHHOM J{yMBI IO OCYIIECTBICHUIO aMHUCTHHU TIPE-
JlaraeTcs MPeAyCMOTPETh ITEPEeICHB IIEMEHTOB (TIpaB, 003aHHOCTEH U 3aKOH-
HBIX HHTEPECOB), COCTABIIAIONINX €€ IPAaBOBOE IOJIOKECHNE. YKa3aHHBIH mepe-
YeHb MOXKET BKJIIOYATh: 1) mpaBo TpeOOBaTh OT 3aKOHOJATENBHBIX (MIPEICTaBH-
TeJIbHBIX) OPraHoB cyObekToB Poccuiickoii denepaininm, a Takyke HHBIX KOMITe-
TEHTHBIX YUPEKJICHUH, OPraHOB U JJOJDKHOCTHBIX JIUII, TH(POPMAIIHUIO O JINIax,
TIO/ITISKAIIMX aMHUCTHUH; 2) 00513aHHOCTb PACCMOTPETH ITPOEKT aKkTa 00 00bsIB-
JICHUW aMHHUCTHUH; 3) TpaBo m3nath [locranosneHwe 00 00bIBICHUN aMHUCTHH;
4) 00513aHHOCTB IPUMEHSTD TOIBKO T€ BUABI AMHUCTHH, KOTOPBIE YCTAHOBIICHBI
B cT. 84 YromoBHoTrO Kofiekca Poccutickoit Denepaliiu; 5) BOSMOKHOCTh pe-
KOMEH/IOBAaTh OpraHaM roCy/lapCTBEHHOI BIACTH BOCCTAHOBUTH OCYKAEHHBIM
YacTh UX JIMIIEHHBIX PaB, 3aKOHHBIX WHTEPECOB M 00sI3aHHOCTEH; 6) MpaBo
TpeboBarh ncronHenust [loctanopiaenust 00 00bSBICHIN AMHUCTHH OpraHaMy
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TOCYIapCTBEHHOH BIacTH; 7) MpaBO OTKIOHUTH XOJaTalCcTBa 00 OOBSIBICHUN
AMHHCTHUH OCYXIEHHBIX FIJIH JIUI], OTOBIBIINX HA3HAUYCHHOE CY[JOM HaKa3aHHE
U UMEIOIINX HECHATYIO CYyINMOCTh. YKa3aHHBIC MIPaBa, 00s3aHHOCTH U 3aKOH-
Hble uHTepechl [ocynapcrBenHoit Jymbr ®enepansaoro Cobpanust Poccuii-
ckoit dexepanuu MO OCYIICCTBICHUIO aMHUCTHH, B TOM YHCJIC 3aTparkBaro-
e ¥ BOTPOCHI HA3HAYCHUS HAKa3aHUs, TI0 MHCHHIO aBTOPA, I[eJIeco00pa3Ho
3aKkpenuth B cT. 84 YK PO.

OObume Havaa Ha3HAYCHUS YTOJIOBHOTO HAKa3aHUsS OMpPEAETIeHHI B CT. 60
YK P®. Bmecte ¢ TeM B ykazaHHoW HopMe YK He periaMeHTHUpPYIOTCS Tpa-
Ba, 065133HHOCTI/I N 3aKOHHBIC MHTEPCCHI NPpHU HAa3HAY€HUH YT'OJIOBHOI'O Ha-
ka3aHus. KpoMe TOro, He ONPENCINSIOTCS OHM W B MHBIX 3aKOHONATEIHHBIX
aKkTaxX. ABTOp CUHTAET, UYTO yKa3aHHOE ITOJIOKECHUE HE CIoco0CTByeT 3 dek-
TUBHOMY NPUMEHCHHUIO YTOJIOBHOTO HaKa3aHHs. B Iensx coBeplIeHCTBOBa-
HUS TIOpsAIKa Ha3HAUYCHHs YTOJOBHOTO HakaszaHUs mpemmaraercs cr. 60 YK
P® pomomuuth 4. 4 cnenyromiero conepxkanus: «4. IlpaBa, o0s3aHHOCTH
U 3aKOHHBIC HMHTEPEChl CyOBCKTOB, HA3HAYAIOIIMX YTOJOBHOC HaKa3aHUC:
a) 00s13aHHOCTh HA3HAYUTH CIIPABEIMBOC U 3aKOHHOC YTOJIOBHOC HaKa3aHHUC;
0) mpaBo Ha3HAYWTH OoJiee CTPOroc HaKa3zaHWE, YEM IPEIyCMOTpE-
HO COOTBETCTBYIOIIMMHU cTatbsiMu OcoberHoil wactu YK P®, mo coso-
KYIHOCTH TMpPECTYIUICHHH W TI0 COBOKYIHOCTH IIPUTOBOPOB B COOTBET-
ctBuM co cratbsiMu 69 m 70 YK P®; B) BO3MOXHOCTH HA3HAYUTh Me-
Hee CTpPOroe HakazaHue, 4YeM IMPEeIyCMOTPEHO COOTBETCTBYIOIIMMU CTa-
ThsiMu Ocobennoir wactu YK P®, B coorBerctBHM co cT. 64 YK PO,
T') BO3MO)KHOCTh Ha3HAYHWTh MIUIOCEPIHOC HAKa3aHWE B PE3yIbTare MOMUIIO-
BaHUS WM aMHICTHH; 1) 005S3aHHOCTh YYUTHIBATh XapaKkTep U CTEIICHb 001Ie-
CTBEHHOM OIAaCHOCTH MPECTYIUICHHUS W JMIHOCTh BUHOBHOTO, B TOM YHCIIE
00CTOSITEIBCTBA, CMATYAIOIINE U OTATYAOIINE HAKa3aHHE, a TAKIKC BIUSHHC
HA3HAYEHHOTO HAKa3aHWs Ha UCTPaBIEHHE OCYXIEHHOTO U HAa YCIOBUS JKU3-
HU €r0 CEMbBH; €) BO3MOKHOCTh HAa3HAYUThH YTOJIOBHOE HaKa3aHUC YCIOBHO;
’K) MpaBO W OOS3aHHOCTh HE HA3HAYaTh YTOJOBHOC HaKa3aHWEC B CIy4Yasx,
MIPEIYCMOTPEHHBIX JICHCTBYIOIINM 3aKOHOIATEITHCTBOMY.

Bropoii pazaen «YroJi0BHO-MCIIOTHUTEIbHBIN aHAINU3 HAKA3AHHUS CO-
CTOUT U3 JBYX IJIaB. TpeTI)ﬂ 1 4E€TBEPTad ITIaBbl BKIIFOYAIOT IO YETBIPE Iapa-
rpada.

B Tpetbeii raBe «CocTaB MCHOJIHEHHS YTOJ0BHOTO0 HAKA3AHHUS) HC-
CIICAYIOTCS O0BEKT, OOBCKTHBHAS CTOPOHA, CYOBEKT, CyOBRCKTHBHAS CTOPOHA
WCTIOTHEHUS YTOJIOBHOTO HaKa3aHMUS.

B nepeéom napazpagpe mpemuweii 2nasvi «O0beKT MCNOJIHEHUS YroJ10B-
HOT0 HaKa3aHUs» HOPMYIUPYETCs MOHITHE, aHATM3UPYIOTCS MPU3HAKH 00b-
€KTa MCIIOJHCHUS YTOJIOBHOTO HaKa3aHMsI, 0003HAYACTCsI Psijl IpoOIIeM.

[To MHeHHIO aBTOpPA, O 0OOBEKTOM HCIIOMHCHUS HaKa3aHUs CIICAYeT TO-
HUMATh AJIEMCHTHI IIPABOBOTO cTaTyca (TI0JIOKCHNUs) OCYKIEHHOTO, T. €. TIpaBa,
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00513aHHOCTH ¥ 3aKOHHBIE HHTEPECHI OCYXIEHHOTO, OIIPE/ICIIEHHBIE CYIOM [UIs
KapaTeJIbHOTO BO3JECHCTBHS CO CTOPOHBI YUPESKACHHS W/WIN OpraHa, JOJIK-
HOCTHOTO JIUI[A, HCTIONHSAIOUINX YTOJOBHbBIC HaKa3aHHs.

[IpoBenéuHbIil aHAIN3 OOBEKTOB UCIIOJIHEHUS YTOJIOBHOIO HAKA3aHUsI 10-
3BOJIIET 0003HAYUTH PsiIT TIPOOIIEM.

Bo-nepevix, mpaBa, 00S3aHHOCTH W 3aKOHHBIC HHTEPECHI, ONpPEAEIEH-
HBIC CyIOM [UISl KapaTeJbHOTO BO3/EHCTBUS, B COOTBETCTBHH C YTOJIOBHO-
UCTIOJTHUTENBHBIM 3aKOHOJATEILCTBOM MOTYT M3MEHATBCSA YUpEKICHHEM W/
WA OpTaHOM, UCTIONHSIONIMM TOT WJIM MHOM BUJ HAaKa3aHUs, YTO NPAMO Npo-
muegopeyum nonodxcenuto u. 1 cm. 43 YK P®, cornacHO KOTOpOH Haka3aHHE
3aKJIFOYAeTCsl B IPEAYCMOTPEHHOM HacTosuM Konexkcom nuinennu unu orpa-
HUYCHUH TIPaB ¥ cB0OOs sToro juna. [Ipeanaraercst nononHuTs: a) 4. 3 cr. 50
VYK P® criegyromum nogoKeHUeM: « YTOJI0BHO-UCIIOJIHUTENbHASI HHCIIEKLUS,
caM OCYKIEHHBIN WM aIMIHACTPAIIUS OPTaHN3aIlIH, B KOTOPOH OH paboTaer,
BIIpaBe 0Opamarbes B CyJ C XOAATalCTBOM O CHIDKCHHH pa3Mepa ylIepKaHun
13 3apabOTHOH TIAThl OCYKAEHHOTO B Cllyyae yXyIIICHHS ero MaTeprualIbHOTo
MOJIOKeHUsl. PellleHne o CHMXXEHUU pa3Mepa yJepxaHUN BBIHOCUTCS C ydé-
TOM BCEX JIOXOZIOB OCYXIAEHHOTO»; 0) 4. 5 cT. 53.1 YK P® — «ocyxnénnpiii
K NPUHYIUTEIbHBIM padoTaM BIIpaBe 0OpaIaThCs B CyX C XOAATalCTBOM O
CHIDKCHHUH pa3Mepa yAepKaHUH n3 3apa0O0THOI IUIaThl B Clydae yXyIIICHHS
€ro MaTepHajbHOTO MOJOKEHHS. Pelenrne o CHIDKEHUH pa3Mepa yaepKaHun
BBIHOCHTCSI C YYETOM BCEX JIOXO/IOB OCYXJIEHHOIO K IPUHYIUTEIBHBIM pado-
Tamy».

Bo-6mopwix, Ipu UCTIOTHEHUN YTOJIOBHOTO HAKa3aHUSI 00beKmbl, onpeoe-
JIEHHblE cyOoM OJiA KApameibHO20 B030eliCBUs, MO2ym He Nnoo08epeamuvcs
OanHOMY 6030elicmauro, 9T0, HECOMHEHHO, CHIDKAET KapaTelbHBIM MOTEeH-
uan HakasaHusa. [Ipy HCHONHEHHHM WCHPaBUTEIBHBIX pPAa0bOT yYTOJIOBHO-
HCIIONHUTENbHASI MHCIIEKIIHSI HE BCErna MPOU3BOAUT YIEPKaHUS MO0 OCHOBHO-
My MecTy paboThI oCyXJAEHHOT0. Kak mpaBHiio, 9TO CBS3aHO C OIIMOOYHBIM
oTpezieTIeHHeM MecTa paboThl OCYKAEHHOTO B KayecTBE OCHOBHOTO. Otpese-
JICHWE OCHOBHOTO MecTa paboThl, 0€3yCIIOBHO, JTOKHO OBITH MPEPOraTHBON
cyna. B Hacrosiee Bpemst conepakaHie MOHATHSI «OCHOBHOE MECTO pabOTHD)
YK u YUK P® He packpsIBaioT, HE pacKpbIBaeT ero u TpymaoBoii konekc PO.
JuccepranT cunraeT 1esiecoodpastbsiM 1omonHuTh CT. 50 YK PO IIpumeua-
HHUEM clienyromero coaepkanus: «I[1ox 0ocCHOBHBIM MecTOM paboThl OCYKIEH-
HOTO TIOHMMAETCSI TO MECTO paboThl, HA KOTOPOM OCYKAEHHBIH 3aHMMaETCs
TPYHAOBOH JEATEIHLHOCTBIO, 3aTpadnBas OOJIpIee KOJIMYECTBO BPEMEHHU U T10-
Jy4asi HAHOOJBIIYIO 3apaOO0THYIO TIIATy».

B-mpemuux, Ipy NCTIONHEHUH YTOJIOBHOTO HaKa3aHMS KapaTelIbHOMY BO3-
JICHCTBHIO CO CTOPOHBI YUPEHKACHHS W/WIIM OpraHa, JIOJDKHOCTHOTO JINIA, UC-
TIOJTHSIIOIIMX YTOJIOBHBIE HAKA3aHHUSI, MOV N00GEP2ambCsi 00bEeKmbl, He onpe-
Oenéunvie cyoom. OOHUM U3 OOBEKTOB HaKa3aHUS B BUJE HCIPABUTEIBHBIX
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paloT ¥ MPUHYANTETBHBIX PA0OT BRICTYIACT MPABO HA OT/IBIX, PETIIAMEHTHPO-
BanHOE 4. 5 cT. 37 Koncturyunu P®. Cyn, mpuroBapuBas K HCIIPaBUTEIEHBIM
paboTaM U MPUHYAUTEIBHBIM PabOTaM, HUKAK HE KacaeTCsl 3TOTO MOJIOKEHUs
B npurosope. Kpome toro, B cT. cT. 50, 53.1 YK P® He npernycmarpuBaercs
OrpaHHYEHUE OCYXJIEHHOTO B TIPaBe Ha OT/JbIX. ABTOpP CUNTAET HEOOXOAMMBIM
JononHUTE: a) c¢T. 50 YK P® 4. 3.1 cienyromero copepxanus: «B nepuon
OTOBIBaHMS NCTIPABUTEIBHBIX PA0OT €KETOAHBIN OIUIAYMBAEMBbIH OTIYCK IIPO-
JOJDKUTENBFHOCTRIO 18 pabounx JHEH mpemocTapiseTcs aAMUHUCTpaneit op-
TaHU3aIuH, B KOTOPOU paboTaeT OCyKIEHHBIN, 110 COTITACOBAHUIO C YTOJIOBHO-
UCIIOJIHUTENIbHOM MHCHeKuued. [Ipyrue BUABI OTIIYCKOB, IIPELYCMOTPEHHBIE
3akoHonarenbcTBOM Pocculickoit ®enepanun o Tpyne, NpegOCTaBISIOTCS
OCYXX/IEHHBIM Ha 00IINX OCHOBaHMAX»; 0) cT. 53.1 YK P u. 5.1 — «B nepuon
OTOBIBaHMS NPUHYAUTEIBHBIX paOOT €KETOTHBIN OMIauNBAEMBIi OTITYyCK TIPO-
JOJDKUTENBHOCTBIO 18 KaJleHIapHbBIX AHEH MPeqoCTaBIsIeTCs] aIMUHUCTPALH-
el opraHu3aium, B KOTOpoi paboTaet 0CyKIEHHBIN K MPUHYIUTEILHBIM pado-
TaMm, 10 COMIaCOBAaHMIO C aIMUHHUCTPALUEii HCIIPABUTEIBHOTO IICHTPAY.

B kayectBe oObekTa Haka3aHW B BHJE O00s3aTEIbHBIX pPadOT, HC-
MIPAaBUTENBHBIX paldOT, OTpaHUYCHHS CBOOOIBI, apecTta M JIMIICHUS CBO-
0omBl  BBICTYyNAeT AOAT W OOsM3aHHOCTh TpaxgaHnmHa P® mo 3ammre
OrteuectBa. Cyn, mpurosapuBas K JaHHBIM BHAAM HaKa3aHUH, HUKaK
HE KacaeTcsi STOro IIOJIOKEHHUs B TIPUTOBOpE, KCTaTH, HE YIIOMHUHAET-
csi 00 aTom mpaBoorpanuucHur u B YUK P®. Tlpemmaraercs AOMOTHUTS:
a) cT. 49 YK P® u. 2.1 cuenyrouiero copepkanusi: «OCyXIEHHbBIN K 00s13a-
TENBHBIM paboTaM HE MOIEKHT NPU3BIBY Ha BOSHHYIO CIyXOy»; 0) cT. 50
VYK PO 4. 3.2 — «OcyXaE¢HHBII K UCIPAaBUTSIFHBIM PadOTaM HE ITOICHKHT
MIPHU3BIBY Ha BOCHHYIO CIyXkOy»; B) cT. 53 YK P® 1. 2.1 — «Ocyxn¢HHBIN K
OTPaHMYEHUIO CBOOOIBI HE MOAJIEKUT NIPU3BIBY Ha BOGHHYIO CIY)XOy»; CT. 54
VYK P® 4. 1.1 — «OcykaéHHBII K apecTy HE MOJJICKUT MPU3BIBY HAa BOCH-
HYI0 city)0y»; cT. 56 YK P® 4. 5.1 — «Ocy»1€HHBIN K JIHMIIEHUIO CBOOO/IBI HA
OIIpEeEIIEHHBIA CPOK HE MOJICHKHT IPHU3BIBY HA BOCHHYIO CITYXKOy».

[Ipn BcroMHEHWN YTOJIOBHOTO HAaKa3aHWs KapaTeIbHOMY BO3/ICHCTBHIO CO
CTOPOHBI YUPEKICHHS H/WIIH OpraHa, JOKHOCTHOTO JINIA, NCTIOIHSIONINX YTo-
JIOBHBIE HaKa3aHWs, MO2YN NOOGEp2amuvcs me 00bekmol, Komopbvie He mMoibKo
He onpedenenvl CyOoM, HO U HU 8 KOeM CIyuae He O0IHCHbL NO08ePeambCs OAHHO-
My 6o30eticmeuio. 110 MHEHHIO aBTOpa, TAKOBBIMU OOBEKTAMH SIBIISIIOTCS: [IPABO
OCYXJIEHHBIX Ha OoOpalieHue ¢ NpeNIOKeHUSIMH, 3asIBIICHUSIMH, JKajJo0amMn Ha
POITHOM SI3BIKE MJIM Ha JIF000M JPYroM si3bIke Haporos Poccuiickoit @enepanmm,
KOTOPBIM OHH BJIAJICIOT; YEIOBEUECKOE JOCTOMHCTBO; IIPABO OCYKAEHHOTO TI0/-
JIep’KUBATh CBSI3b C BHEIIIHIM MUPOM.

B-uemeepmuix, NIpoBeAEHHBIN aHAIU3 MPOLECCA UCIIOJHEHUSI HEKOTOPBIX
BUJIOB YTOJIOBHBIX HAKa3aHUH MOKA3bIBAET, YTO B COOTBETCTBUM C U3MEHSIO-
IIUMUCS YCIIOBUSIMU 0mMOenbHble 00beKmbl UCHOIHEHUs! Y20I08HO20 HAKA3A-
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HUSL OONHCHBI NOOTIENHCAMb KOPPEKMUPOBKE.

O060CHOBBIBaETCS MOJIMKEHUE 0 HEOOXOAMMOCTH OTOMHUTE cT. 144 YUK
P® 4. 2 cnenyromero coaepxkanus: «2. Komanaup BOMHCKON YacTu, oO1e-
CTBCHHOC OOBCIMHCHHE, CaM OCYXIEHHBII BOCHHOCIY)KAIIHM BIIpaBe o0pa-
LIAThCS B CY/l C XO/IaTaliCTBOM O CHMXKEHUU pa3Mepa yaep>KaHUH U3 IeHEeKHO-
TO JIOBOJILCTBUSI OCYKAEHHOTO K OTPaHUYCHUIO 110 BOGHHOH CITy»k0e B ciry4ae
YXYAIICHUS €T0 MaTepHabHOTO MOJOKEHUs. PeleHre o CHIKEHUH pa3Mepa
YIEp)KaHUH U3 IE€HEXKHOTO JOBOJIBCTBUS OCYXIEHHOTO BBIHOCUTCS C YUETOM
BCEX JIOXONIOB OCYKAEHHOTO». [IpemnokeHHass HaMH 9acTh B 00g3aTEIbHOM
MOpsAKE TakXkKe JOKHA pertamMeHTupoBarses 1 B YK PO, B wactHOCTH, B Ka-
yecTBe 4. 3 cT. 51 «OrpaHnyeHue 1o BOGHHOH CIIyK0e».

[Ipemtaraercss 0ObEKTHI UCTIONHEHUSI HAKa3aHUS KIaCCUPUIIMPOBATH «10
sepmuKanu» m «no 2opusonmanuy. Ilo eepmuxanu, T. €. 8 3a8UCUMOCTU OM
ocobeHHocmell 00beKmo8 UCNONIHEeHUs HAKA3aHUs, BOSMOXHO BBIICISATH 00-
Wil 00beKm UCNONHEeHUs HaKA3aHusa — 3TO 1eNoe, Ha KaKylo-TH00 9acTh KO-
TOPOTO MOCSTAeT UCIOTHEHNE KaX/I0TO HAaKa3aHHs, T. €. COBOKYITHOCTb IPaB,
00s13aHHOCTEH M 3aKOHHBIX UHTEPECOB, ONPEAEIEHHBIX CYIOM JUIsl KapaTeib-
HOTO BO3ICHCTBUSA. P00060U 00beKkm UCnonHeHUs HaKa3anus — 3T0 00BEKT HC-
MTOJTHEHHUS TPYIITBI OMHOPOAHBIX HaKa3aHWiA, 9acTh OOIIEro 00bhEeKTa HCIOI-
HeHus HakazaHusA. K pomoBeIM 00beKTaM MCTIONHEHHS HaKa3aHUH OTHOCSTCH,
HaTpuMep, MpaBa, 00A3aHHOCTH M 3aKOHHBIE MHTEPECHI, CBA3aHHBIC THOO HE
CBsI3aHHBIC C M30JISAIUCH OCY)KIEHHOTO OT 001IeCTBa. Bud06biM 00BEKmMOM UC-
TIOJIHEHMSI HaKa3aHUH SIBIISIETCS TOT 0OBEKT (IIpaBa, 00sI3aHHOCTH U 3aKOHHBIE
MHTEPECH), Ha KOTOPBIA OKa3bIBACTCS BO3JCHCTBHE PH MCIOJIHEHNH OT/IEIIh-
HOTO BHJa Haka3aHus. K BHIOBBIM OOBEKTaM CIIEyeT OTHECTH, HAlpHMep,
MMYIIECTBEHHBIC TPaBa, OOS3aHHOCTH M 3aKOHHBIE MHTEPECHI, KOTOPbIe TOA-
BEpraroTcsi BO3JIEHCTBHUIO CO CTOPOHBI OTAENBHBIX BUJOB HaKa3aHMH (B 4acT-
HOCTH, Tpad), UCIIPABUTEIILHBIC paOOTHI U 1Ip.). Henocpedcmeaennwiii 00vexm
UCNONIHEeHUs. HaKA3aHUsl — 9TO O0BEKT MCIOJIHEHHS OTJEIBHOTO KOHKPETHOTO
HaKa3aHWs, YacTh BUIOBOTO OOBEKTa MCIONHEHUS HakazaHus. Kiaccuduka-
U1 OOBEKTOB MCIIOMHECHUS HAKA3aHUS «1O 2OPU3OHMAY OTHOCUTCS TIPEXK/IC
BCET0 K HEMOCPEICTBEHHOMY OOBEKTY HCTIOTHEHNS HaKa3aHus. B maHHOM ciry-
4ae BO3MOXKHO Pa3indaTh OCHOBHOM (MM CYITHOCTHBIN) M JOMOJTHUTEIbHBIN
(uM coneprKaTeIbHbIA) 0OBEKT MCIIONHEHUS HaKa3aHus. YKa3aHHOe pasrpa-
HUYEHUC TPOBOIUTCS 1O C8:3U C POOO0BLIM, 8UA08bIM 00bekmom. Hampumep,
MIPH MCIIOMTHCHUU UCIPABUTEIBHBIX pa0OT OCHOBHBIM OOBEKTOM HCITOTHCHUS
HaKa3aHWs SBIAIOTCS WMYIICCTBCHHBIC W TPYIOBBIC TpaBa, OOSM3aHHOCTH U
3aKOHHBIE MHTEPECHI, a JOMOJTHATEIFHBIM O0OBEKTOM — MHBIC JTHYHBIC TIpaBa,
0053aHHOCTH U 3aKOHHBIE HHTEPECHI.

Bo émopom napazpaghe mpemuveii enasvi «O0beKTHBHAS CTOPOHA HC-
MOJTHEHUSI YTOJIOBHOTO HAKA3aHUs» (HOPMYIUPYETCS MMOHITUC U aHATTU3UPY-
I0TCSI IPU3HAKH OOBEKTUBHOIN CTOPOHBI UCTIOJIHEHHS YTOJIOBHOTO HaKa3aHHsL.
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ITo MHEEHHIO aBTOPA, TIOZL 0OBEKMUBHOU CIMOPOHOU UCHOIHEHUS Y20N08HO20
Hakazanus cieryeT TOHUMaTh COBOKYITHOCTh IPU3HAKOB, XapaKTEPH3YIOIINX
BHCIITHIOKO CTOPOHY HMCIOJIHCHUA YTOJIOBHOT'O HaKa3aHUA.

OObeKTHBHAs CTOPOHA MCTIONHEHHMS HaKa3aHusl BKIIFOYAeT B ce0sl CIIeyIonme
npusnaxy: 1) KapareabHas esTeNTbHOCT, TIOCSTAOMIAs Ha TOT WITK UHOM O0OBEKT;
2) HACTYNUBIINE MOCIEACTBUS B BU/E JIMIIEHHBIX, OTPAHMYCHHBIX, 3aMEHEHHBIX
1 JIOTIONTHEHHBIX TIPaB, 00S3aHHOCTEH M 3aKOHHBIX MHTEPECOB OCYXIEHHOTO; 3)
TIPMYMHHAS CBSI3b MEXIY MPOLIECCOM MCIIOMHEHNUS HaKa3aHHs W HACTYIUBIINMHU
JIUIIEHUSIMH, OTPAHUUYCHUSIMH, 3aMEHOW U JOTIOTHEHUSIMH TIPaB, 00si3aHHOCTEH
U 3aKOHHBIX MHTEPECOB OCYXJEHHOTO; 4) MOPSAIOK U YCIOBHSA, a TaKXkKe MECTO,
BpEMs, CPEJICTBA, CIIOCO0 MCIIOITHEHHS HAKa3aHMSI.

Kapamenvnasn oesamenbnocms OnpenemnsieTcsi TUCCEpPTAaHTOM Kak pabora
YUPEXKICHUI W/WMIM OPraHoB, NEHCTBHE NOIDKHOCTHBIX JIML, MCHOJIHSIOIINX
YTOJIOBHBIE HAaKa3aHMs, 10 JIMIIECHUIO, OTPAHIMUYCHUIO, 3aMEHE U JIOTIOTHEHUN
npaB, 00s3aHHOCTEH 1 3aKOHHBIX HHTEPECcOoB ocykA¢HHOTO. KaparenbHas nes-
TEIBLHOCTD SIBIISICTCS BaXKHECHIIIUM IMPU3HAKOM 06’beKTI/IBHOI‘/II CTOPOHBI UCIIOJI-
HEHHMs1 HaKa3aHUH, TaKk KaK UMEHHO OHa 0OBeIMHSIET NPU3HAKK 00bEKTHBHON
CTOPOHBI B 1IEJIOM U €€ OTAENbHBIX NPU3HAKOB. B yromoBHO-UCIOTHUTENEHOM
CMBICIIE KapaTelbHas JesITeIbHOCTh 00JIalaeT PAJOM COLMAIBHBIX M IIPABO-
BBIX IIPU3HAKOB: |) IPaBOMEPHOCTH; 2) MIPUHYAUTEIEHOCTD; 3) KPUMHHOIIEHO-
Joruueckasi 6e30macHoCTh; 4) 5JKOHOMUYHOCTb.

B pesysbrare kaparelibHOW IESTEIBHOCTH B 00S3aTCIBHOM MOPSIKE JIH-
IIAI0TCSI, OTPAHUYUBAIOTCSI, 3AMEHSFOTCS M JIONOJIHSIOTCS ITpaBa, 00s13aHHOCTH
1 3aKOHHBIC MHTEPECHl OCYXKIEHHOTO, T. €. HACHMYNAIOM ONpedenéHHble No-
cnedcmeusi. Hactynusinme mociuecTBUsL B BUAE JTUIIEHHBIX, OTPAHMYCHHBIX,
3aMEHEHHBIX W JIOTIOJHEHHBIX IPaB, OOS3aHHOCTEH M 3aKOHHBIX MHTEPECOB
OCYX/IEHHOTO MOTYT OBITh KJIacCH(HUIIMPOBAHBI HA J[BE OCHOBHBIC I'DYIIIIbI:
1) marepuanbHble; 2) HeMaTepHalbHbIC.

Hon npuuunnoti ceéa3vio mexncdy npoyeccom UCHOTHEHUs HAKA3AHUSA U HA-
CMYRUBWUMU TUULEHUAMY, OSPAHUYEHUAMY, 3AMEHOU U OONOTHEHUSMU Npas,
obsa3anHocmell U 3aKOHHbIX UHIMEPEeco8 0CYICOEHHO20 TIOHUMAETCSI OObEKTHB-
HOE OTHOIIICHHE B3aMMHOI 3aBUCHMOCTH MEKy TTOPOKIAIOLINM SIBICHUEM, T.
C. HpH‘IHHOﬁ B BUJAC MpOoHEcca UCIIOJIHCHNA HAKa3aHUA U MOPOXKIAEMBIM SIBJIC-
HHUEM, T. €. CJIICACTBUEM B BUJC HACTYNUBIIUX JIMIICHUA, OT'PAaHUYCHUSA, 3aMC-
HBI U JIOTIONHEHUSI TIPaB, 00s3aHHOCTEH M 3aKOHHBIX HHTEPECOB OCYKIEHHOTO.
BrusiBnenue npuuunnoii cesa3u MKy IpOLECCOM UCIOTHEHHS HAKa3aHU U Ha-
CTYIIMBIIMMH JIMIIEHUSAMH, OTPaHUYCHUSIMH, 3aMEHON W JIOTIOJIHEHHUSAMH TIPaB,
00s3aHHOCTEH U 3aKOHHBIX MHTEPECOB OCYXIEHHOTO MMEET HCKIIOYUTEIHHO
BaKHOE 3HAYCHHE JIS ONPEICIICHNS JOCTHKEHHS LIeJICH yTOIOBHOTO HAKa3aHHS.
IIpu orcyTCcTBUM IPUUMHHOM CBSI3U JOCTHXKEHUE LIEJICH YTOJIOBHOI'O HAKA3aHUS
uckiodaercs. [IprunHa He TOJIBKO OPOXKAAET APYroe sIBJICHUE — CIEACTBHE, HO
U TIPH ATOM CO3/1a€T pealIbHyI0 BO3ZMOKHOCTb MOSIBIICHHS CIECTBUSL.
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[pennaraercst Moz nOPAOKOM UCRONHEHUS. HAKA3aHUT TIOHUMATh YCTaHOB-
JICHHBII YTOJIOBHO-UCTIOJITHUTCIIBHBIM 3aKOHOAATCILCTBOM B OHpeHeHéHHOﬁ
TIOCJIE0BATEILHOCTH CHUCTEMHBIH IPOIecC WCIIONHEHUs] HakazaHWH. Ycio-
6Us UCNONHEHUS HAKA3aHUll OTIPENIENIIIOTCS KaK ypEeryJIUPOBaHHbBIC YTOJIOBHO-
UCIIOJTHUTENILHBIM 3aKOHOIATEIbCTBOM IpaBHJIa MMOBEACHUS CyObEKTOB UCIION-
HEHHS HaKa3aHWsl, a TAKKE CUTYalllH, 00CTOSTENbCTBA, 0OCTAHOBKA B IIPOIIEC-
C€ UCIIOJHECHUS HaKa3aHUM.

ABTOpPOM TaKxe GOPMYITUPYIOTCS CIIETYIOLINE OIPEICIICHHUS:

— cumyayus UCNOIHeHUs HAKA3aHUs — 3TO COBOKYITHOCTb OOCTOSITENIBCTB,
CO3/IAIOIINX BO3MOXXHOCTB MCIIOJIHEHHSI HAKA3aHHUST;

— obcmosmenbcmea UCNOAHeHUs HaKA3aHus — SBICHUS, KOTOPBIE COIyT-
CTBYIOT M CBSI3aHBI C HCIIOJTHEHUEM HaKa3aHHUS;

— 00CMANOBKA UCNONHEHUS, HAKA3aAHUSA — OKPY)KAIOIINE YUPESKACHUE H/AIN
Opra, J0JDKHOCTHOE JIMILIO, IIPEMEThI, CIIyYaiHOCTH U TIp.;

— MeCmo UCNONHEeHUs HaKa3aHus — ONIPENIeNIEHHAS TEPPUTOPHS, HA KOTOPOU
UCTIONTHSIETCS HaKa3aHHe;

— 8peMs UCNOTHeHUs HAKA3aHus — ONPEeAEIEHHbIH BpeMEHHO! Nepuos, B
TEUCHNE KOTOPOTO COBEPINAETCS HCIIOIHEHNS HAKa3aHNU;

— cpedcmea UCHOAHeNUs HaKa3aHus — 310 Te IPUCIIOCOOICHUS, IPU TOMO-
I KOTOPBIX MCIIOIHSCTCS HAKa3aHHE;

— CnOCOb UCNONHEHUs HAKA3aHUs — TIPUEMBI U METOJbI, KOTOPBIE HUCIIOIb-
30BAJIMCh YUPEXKJICHUEM W/UIIM OPTaHOM, JJOJDKHOCTHBIM JIMLIOM JUISl HCTIOJTHE-
HUSI HAKa3aHUsL.

B mpemvem napacpagpe mpemoeit 2nagpt «CyobeKkT HCIIOTHEHHST Yro-
JIOBHOTO HaKa3aHMs1» (HOPMYIHPYETCs MOHATHE U aHATN3UPYIOTCS TPU3HAKA
CyOBbEKTa MCIIOJIHEHHUS YTOJIOBHOTO HAaKa3aHMSI.

[To MHEHHIO AHCCEpPTaHTa, CyOBEKTOM HCIONHEHUSI HaKa3aHMUs SIBISIFOTCS
IIPElyCMOTPEHHbIE JIEHCTBYIOIINM 3aKOHOJATEIbCTBOM YUPEKACHHUA H/UIN
OpraHbl, JIOJPKHOCTHBIE JIMLA, YIOJIHOMOYCHHBIE UCIIONHSTh yTOJIOBHBIE Ha-
Ka3aHMs.

ApryMeHTHpYeTCsI HOJOKEHHE O TOM, UTO psiA nosnokeHui ct. 16 YUK PO
TpeOyroT yTouHeHuil. B yacTHOCTH, npeutaraeTcss BHECTH M3MEHEHUs U J10-
MOJHEHUs B 4. 4. 3,4, 5,4.4. 7.1, 12 cT. 16 YUK.

Cowmckaresb CYMTACT, YTO YUPEKJICHUSIM, UCIIOIHSIONINM YTOJIOBHBIE Ha-
Ka3aHWs, MPUCYIIN CIEAYIOINe NPU3HAKA: 1) SBIAIOTCS OpraHaMH rocyaap-
CTBa; 2) mpeaHa3Ha4YeHbl CIeNUaIbHO JUIsl MCIIOJHEHHs HaKka3aHui; 3) Haje-
JICHBl yCTaHOBJICHHBIMH 3aKOHOAATEIbCTBOM COOTBETCTBYIOIIMMH IpaBaMH,
O65[3aHHOCT${MI/I 1 3aKOHHBIMU UHTEPECAMU, 4) SABJIIAKOTCA CaMOCTOATCIbHBIM
CTPYKTYPHBIM TOJpa3ZieJIeHHeM B cdepe roCyapCTBEHHOTO YIPABICHHUS; 5)
HE 00/1a1a10T YCTaHOBJIEHHBIMU 3aKOHOJIATEILCTBOM OCHOBAaHMSAMHU ISl OCBO-
OO0JK/IeHHs] OT UCIIOJIHEHUS HaKa3aHusl.

OpranaMm, HCHOJHSIOIINM HaKa3aHWs, IPUCYIIH CIIETYOIINe TPU3HaKH: 1)
KaK MPaBHIIO, HE SIBJISIFOTCS] OpraHaMu TOCYIapCTBa; 2) He MpeIHa3HAYeHbI CIie-
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LUAJIbHO JUTS NCTIOJTHEHUS HAaKA3aHWH, T. €. NCIIOJIHEHNE HAKa3aHUN SBIISETCS
JUTA HUX HE OCHOBHOM, a TOTIOIHUTENIBHON (YHKIHEH; 3) HaleIeHbl yCTaHOB-
JICHHBIMHU 3aKOHOAATECIBCTBOM COOTBETCTBYIOIIUMHU ITpaBaMu, 00s3aHHOCTSIMHU
1 3aKOHHBIMU MHTEPCCaAMMU, 4) KaK MpaBuJio, HE ABJIAKOTCA CaMOCTOATCIIbHBIM
CTPYKTYPHBIM IOZIpa3JelieHneM B cdepe TrocyJapCTBEHHOTO YIpaBIICHUS;
5) He 00NazarOT YCTaHOBJIECHHBIMH 3aKOHOIATECIHCTBOM OCHOBAaHHSMH IS
0CBOOOXK/ICHUS OT UCTIOJTHEHHSI HaKa3aHMsL.

IIpennaraercst 4€TKO perIaMeHTHPOBATh B 3aKOHE IIpaBa 00s3aHHOCTH U 3a-
KOHHBIC NUHTCPECHI Cy6’beKTOB HCIIOJTHCHUA HaKa3aHUs, B CBA3H C YCM HAJIC)KUT
BBecTuB Y UKpsignosbixcrarei(ctT.cT.31',61',612,69',74',143',143%,149',157"),
a TaKoKe HaJUIS)KUT BHECTH COOTBETCTBYIOIIHE JIONOJIHEHNS U U3MEHEHUS B OT-
nenbHBIC HOpMBL, 3akperuiéHabie B YUK PO (4. 3 cr. 25, 4. 1 ct. 28, 4. 3 cT. 33,
9.2 cT.34,9. 3 ¢ct. 39,49. 1 cT. 43, 9. 1 cT. 54, cT. 60.9, 4. 1 cT. 60.11).

ABTOp NMPUXOANT K BBIBOY, UTO K 00WuM TIpaBaM, 00I3aHHOCTSAM U 3aKOH-
HBIM MHTEpPECAM, XapPaAKTECPHBIM JJIA BCEX Cy6’beKTOB HCIIOJTHCHUA HAaKa3aHWA,
OTHOCSTCS clieytonye: 1) coOtoeHne nopsijika ¥ yCIOBHI MCIIONHEHUS Ha-
KazaHWs, MPEAYCMOTPEHHBIX HacTosIMM Koznekcom; 2) BeeHne NepcoHalb-
HOTO y4éTa BCEX JIUII, OCYKAEHHBIX; 3) pa3bsCHCHNE TIOPSKA U YCIOBUS OT-
ObIBaHMS HAaKa3aHWA; 4) B MOPAIKE, MIPEAYCMOTPEHHOM 3aKOHOJATEIILCTBOM
Poccutickoit @eneparnum, KOHTPOIb MOBEACHHUS OCYKACHHBIX; 5) OpraHmu3a-
IHS ¥ OKa3aHHE Ha OCYXJIEHHOTO MCIPABUTEIBHOTO, PECOMAIBHOTO BO3/IEH-
CTBHsI; 6) OpraHu3alysl U OKa3aHUE Ha OCYXIEHHOTO MpeaylnpeinuTeIbHOro
BO3JICHCTBYSL, B TOM YHCIIE IPUHITHE MEPHI 110 MIPETYTIPEKICHUIO CO CTOPOHBI
OCYX/IEHHBIX HapyIICHUI YCTaHOBJIEHHOTO MOpPs/IKa OTOBIBAHMS HAKA3aHMS,
MIPECTYIUICHNH, a TaKXKe WHBIX MPABOHAPYIICHUI; 7) MPOBEICHNE MEPBOHA-
YaJIbHBIX MEPONIPUATHH 110 PO3BICKY OCYKAEHHBIX; §) IOArOTOBKA M TIepeada
B COOTBETCTBYIOIIYIO CIy)KOy MaTepHaiioB 00 OCYXAEHHBIX, MECTOHAXOXKIC-
HHME KOTOPBIX HEM3BECTHO; 9) MOArOTOBKA M Iiepesaya B CyJ MarepualioB 00
OCYX/IEHHBIX, 0CBOOOKIAIONIMXCSI OT OTOBIBAHMSI HAaKa3aHMUsI, 37I0CTHO YKIIO-
HSIIOIIUXCS. OT OTObIBaHMS HakazaHus; 10) Bcsueckoe COAEHCTBHE JTOCTHIKE-
HUIO LeJIeH HaKa3aHMA.

OOO0CHOBBIBAETCS TIOJIOKEHHE O TOM, YTO CyObEKTHI HCIIOMTHEHHUS HaKa3a-
HUSI B 3aBUCHMOCTH OT UX OCOOEHHOCTEH BO3MOKHO KiIacCH(UIIMPOBATH HA
ob1ue u crenuainbabie. O0IMe CyObeKThl HCIIOJHSIOT HAaKa3aHus B OTHOLIE-
HUH JIIOOOTO OCYXXJIEHHOTO, CIEIHaIbHBIE — TOJILKO B OTHOIICHUH OCYKIEH-
HBIX, 00JTaJaloMMX CCHU(PHICCKUMH MTPU3HAKAMH.

B uemeépmom napazpagpe mpemueit cnaspt «CydobeKTHBHAS CTOPOHA
HCTIOJTHEHUsI YTOJOBHOI0 HAKA3aHUS» OTMEYACTCS, YTO CYOBLeKMUBHOU
CMOPOHOU UCNONHEHUSA HAKA3AHUA SIBIAETCA XapaKTePHCTHKAa BHYTPEHHETO
COJIepKaHMs MCIONHEHUs YTOJOBHOIO HaKa3aHUA, T. €. KapaTeJIbHOe OTHO-
LICHUE YYPEKICHUS W/WIN OpraHa, JOHDKHOCTHOTO JIMIA, MCHOJIHSIOUIETO
YTOJIOBHOE HaKa3aHWE, K €ro WCIIOJHEHHIO, OTOBIBAHUIO, K TOCIEICTBHIM
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WCTIOJTHEHUSI, OTOBIBAHMS HAKa3aHUsI, a TAK)KE€ MOTHB U I1€JIb NCTIOJIHEHHSI Ha-
Ka3aHusl.

Kapamenvnoe omnowenue yupescoenus u/unu opeama, OOIHCHOCHI-
HO20 JUYa, UCHOMHAIOWUX Y20JI06HbIE HAKA3aHUsA, — 3TO ONpeesIEéHHbIC
aJIMUHHUCTPATUBHO-YIIPABICHYECKNE OTHOLICHUS YUPEKACHHUS W/WIM OpraHa
1 TICHXOJIOTNYECKOE OTHOIICHNE JOKHOCTHOTO JIMIIA, HCTIOTHSIOIMINX YTOJIOB-
HBIC HaKa3aHHs, K €ro MCIIOJIHCHHIO, OTGLIBaHMIO, K ITOCJICACTBUAM HCIIOJIHC-
HUSI, OTOBIBAHMS HaKa3aHMS.

Aomunucmpamueno-ynpagienieckue OmMHOUleHUs YUPSKACHUS W/HUIH
opraHa, MCIIOJHSIOMINX yTOJIOBHBIE HAaKa3aHWs, K MCIIOJIHEHHIO, OTOBIBAHHIO
HaKa3aHUs, a TAKKe K MOCIIECICTBUSAM UCIIOIHEHHS, OTOBIBAHNS HAKa3aHUs CO-
CTOSIT U3 JIBYX JIEMCHTOB: &) OpP2AHU3AYUOHHBII: YIPEKICHUC (U/UITH OpraH)
OPraHU30BaJIO UCIOIHEHNE, OTOBIBAHNE HAKa3aHMs, & TAKXKE IPOTHO3HPOBAIIO
BO3MOKHOCTb HJIN HeI/I36e)KHOCTI) HaCTYIJICHUA HOCJ'IC)ICTBI/Iﬁ UCIIOJIHCHUA,
OTOBIBAHUS HaKa3aHUs JuOO HE OPTaHW30BAJIO HCIIOIHEHHE, OTOBIBAHHME Ha-
Ka3aHHs1, HO TIPOTHO3MPOBAJIO BOSMOKHOCTh MJIN HEU30€KHOCTh HACTYIUICHHS
TIOCJIEACTBUH MCIIOJIHEHHSI, OTOBIBAHUS HAKa3aHUs; 0) 601es0u: yUpeKIeHHEe
(w/mnm opraH) CTPEMIIOCH K HMCIIOTHEHUIO HaKa3aHUS W HACTYIUICHHUIO ITO-
CJIC/ICTBHI UCIIOJIHEHUsI, OTOBIBAHUS HaKa3aHMs 1160 HE CTPEMHIIOCH, HO JI0-
ITyCKaJIO UCTIOJTHEHUE, OTObIBAHNE HaKa3aHUs, & TaKKe HACTYTUICHHE MOCTE-
CTBUI HCIIOTHEHNS, OTOBIBAaHMS HaKa3aHUs, 1400 HE CTPEMUIOCH, TOCKOIBKY
0e3 10CTaTOYHBIX OCHOBAHMH M3JIUIIIHE YBEPEHHO PACCYUTHIBAIIO, YTO HAKa3a-
HHE He Oy/leT UCTIONHEHO U MOCIEACTBHS HE HACTYIIAT.

Icuxonoeuueckoe ommuouienue OOIHCHOCMHOZO JUYd, HUCIOIHAIOIIETO
YTOJIOBHbIC HAKa3aHMs, K MCIIOJHEHHIO, OTOBIBAHUIO HAaKa3aHWs, a TaKkke K
TIOCICACTBUAM HCIIOJIHCHMA, OT6BIBaHI/I$[ HaKa3aHWs CKIAABIBACTCA M3 ABYX
9NIEMEHTOB: 1) unmennekmyanvHulli: TAO OCO3HABAJIO KapaTEIbHBINA XapakTep
CBOUX JICHCTBHI M MPEABUIEIO BO3MOXKHOCTD MJIM HEM30EKHOCTh HACTYILIE-
HUSI B PE3YJIbTaTe 3TOTO ONPEAEIEHHBIX MOCIEACTBUM, 1uO0 U0 HE 0CO3HA-
BaJIO KapaTesIbHbIN XapaKTep CBOUX AEHCTBUIM, HO MPEIBUIEIO BOZMOKHOCTh
WJIN HEU30€)KHOCTh HACTYIIICHUSI B PE3YJIBTATE ITOTO ONPE/IeIEHHBIX MOCIe-
CTBHH; 2) 6071€601i: )KeJIaHUE WIIN HE JKeJIAHWE, HO CO3HATENbHOE JIOMyIICHHEe
JIMIIOM HCIIOJTHCHUA, OTOBIBAHMS HaKa3aHUs U HaCTYIUJICHUSA OHpe)IeHéHHBIX
MIOCJIEACTBUM /114600 CAaMOHAJIESTHHOTO pacuyéra Ha TO, YTO HaKa3aHue He Oyaer
UCTIOJTHEHO U MOCJIEACTBUSI HE HACTYIIST.

ABTOp Takxke POPMYIUPYET CIICITYIONINE ONPEIEIICHNUSI:

— MOMUB UCNOTHEHUs HAKA3aHUs — 3TO O0SI3aHHOCTh MCHOJIHATD WIN 00sI-
3aTeJIbHOCTh WCIIONHEHUs TIPUTOBOpa (ONpEeAeIeHHsl, TOCTAaHOBICHHS) Cy/a,
COOTBETCTBYIOIETO PACHIOPSHKEHHS Cy/la C KOIMEH MpUroBopa (orpeaeieHue,
MIOCTaHOBJICHNE), & TAK)KE UCTIOTHUTEIILHOTO JINCTA;

— 0053aHHOCMb UCNONHAMG TPUTOBOP (OIIPEAEIICHHs, TOCTaHOBICHUS)
Cy/la — BO3JIO)KCHHBIE M O€3yCIIOBHBIE JUTS BBIIOIHEHMS padOoTy M IeHCTBUS IO
UCIIOJTHEHUIO [IPUTOBOP (OIIpEAesIeHUs, TIOCTAHOBJICHUS) Cy/1a;
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— 0053amenbHOCMb UCNONHeHUs TIPUTOBOpa (OTIpEIeIeHus], TTIOCTaHOBIC-
HUS) cyaa — 0e3yCIOBHOCTh pabOoThI M ICHCTBHIA 110 UCTIONTHEHHUIO TIPUTOBOPA
(ompeneneHus, TOCTAHOBJICHHUS) Cy/ia ISl HCTIOTHEHUS;

— Yenb UCNONHEeHUs HaKa3anusi — TOT (PaKTUYECKUH pe3ysbTaT, KOTOPOro
CTPEMSTCS IOCTUTHYTh YUPEXJICHHE W/MJIM OpraH, JOJDKHOCTHBIC JIUIA, MC-
TIOJTHSIOIINE YTOJIOBHBIE HAKA3aHMsI, TOCPECTBOM HCIIOJIHEHHUS HAKa3aHus;

YTBep)KaaeTcs, YT0 HTHOPHUPOBAHKE MIIM OTPHUIIAHWE BOBMOXKHOCTH JOCTH-
JKSHUSI TIeTTM YTOJIOBHOTO HAaKa3aHMUs B BUJEC BOCCTAHOBJICHHS COIIMAIBHOM CIIpa-
BCIIJIMBOCTHU HA CTAaAWH HUCITIOJIHCHMS, OTOBIBAHUS YTOJIOBHOT'O HaKa3aHUs ABJIA-
€TCA MCPBBIM IIAroM K AOMYIICHUIO HeCHpaBe}lﬂHBOﬁ poncaypbl UCIIOJTHCHUA
YTOJIOBHOTO HaKa3aHMsl, POTHBOpEYaliel Kak OyKBe, Tak U JyXy 3aKOHa.

B uerBeproii riaBe «CocTaB 0TOBIBAHUS YTOJI0BHOTO HAKA3AHUS» aHA-
TU3UPYIOTCs 00BEKT, 00BEKTUBHAS CTOPOHA, CYOBEKT, CYOBEKTHBHAS CTOPOHA
OTOBIBAHHS YTOJIOBHOTO HAKA3AHU.

B nepeom napazpaghe uemeepmoi 2nagpt «O0beKT 0TOLIBAHUS YTOJIOB-
HOr'o HaKa3aHusi» GOPMYJIUPYETCs MOHSITHE, AHATM3UPYIOTCS TPU3HAKU 00b-
€KTa OTOBIBaHMSI YTOJIOBHOTO HaKa3aHUsl, 0003HAYAIOTCS PsiJ| IPOOIIEM.

[To muenuro aBTOpA, 1O OOBEKTOM OTOBIBAHMS HaKa3aHUs CIEAYET IOHH-
MaTh JIEMEHTHI TIPABOBOTO cTaryca (TIONOKEHHS) OCYKAEHHOTO, T. €. TIpaBa,
0053aHHOCTH ¥ 3aKOHHBIE HHTEPECHI OCYKAEHHOTO, ONPEACTIEHHBIE CYIOM IS
HCIBITbIBAHUA KapaTCIIbHOTO BOSﬂeﬁCTBHﬂ CO CTOPOHBI YUPCIKACHUA I/I/I/IJ'II/I
oprasa, JOJKHOCTHOTO JIUI[A, UCTIONHSIOMINX YTOJIOBHBIE HAKa3aHMUS.

[TpoBenénublil aHain3 00BEKTOB OTOBIBAHMSI YTOJIOBHOI'O HAKa3aHHs I10-
3BOJISIET 0003HAUUTD PsiJ POOIIEM: 80-nep6bix, OTICIbHbIE MTpaBa, 00sS3aHHO-
CTH M 3aKOHHBIC WHTEPECHI OCYXKIEHHOTO, ONPEACIEHHBIC CYIOM, MOTYT HE
HCTIBITHIBATh KapaTeIFHOTO BO3ACUCTBISL;, 60-8MOpbIX, HEKOTOPHIE TIpaBa, 00s-
3aHHOCTH U 3aKOHHBIE HHTEPECHI OCYKIEHHOTO, OTPEICIEHHBIC CYIOM IS MC-
MBITbIBAHUSA KapaTCJIbHOTO BO3Z[CI71CTBI/I$I, B COOTBETCTBHUU C USMCHAOUIMMUCA
YCIOBUSMU TOJIE)KAT KOPPEKTUPOBKE.

[pennaraercss 0ObEKTH OTOBIBAHMS HAKa3aHWS, T. €. TPaBa, 00S3aHHOCTH U
3aKOHHBIC HHTEPECHI OCYKIEHHOTO, ONPEICIEHHBIC CYJIOM JITS HCTIBITHIBAHUS Ka-
paTeIpHOTO BO3ACHCTBHUSI CO CTOPOHBI YUPEKICHNS W/MIN OpraHa, JOIKHOCTHOTO
JIUIIA, UCTIOJTHSIOIINX YTOJIOBHBIC HAKA3AHUSL, 6 3dGUCUMOCIIU O CHepbl NPABOBO20
pe2ynuposarusi BOSMOKHO KITACCU(PUIIMPOBAT HA TPH TPYIIIBL: &) TpaBa, 00s3aHHO-
CTH, 3aKOHHBIE HHTEPECHI OCYKIEHHOT0, 3aKPEIUIEHHBIE B YTOIOBHOM Kojiekce PD;
0) mpaBa, 00s3aHHOCTH, 3aKOHHBIE HHTEPECHI OCY)KAEHHOTO, TIPELyCMOTPEHHBIC
B YTOJIOBHO-MCIIOTHUTEIIFHOM 3aKOHOIATEIIBCTBE; B) TIpaBa, 00S3aHHOCTH, 3aKOH-
HbIE€ MHTEPECHI OCYKAEHHOIO, ONpeeNEHHbIe B MHbIX DenepanbHbIX 3aKOHAX.

JIPICCCpTaHT CYUTACT, 4YTO IIpaBa, 00S3aHHOCTH W 3aKOHHBIE HUHTCPCCHL
Ocy)KIléHHOFO, OHpeﬂeHéHHbIe CyaoOM Jis1 UCHBITBIBAHUA KapaTCJIbHOTO BO3-
JEUCTBHS, 8 3d6UCUMOCTNU OM CHeYUDUKY XapaKkmepda BOZMOXHO Kiiaccupu-
LIUpOBaTh Ha obwue M cneyuarvrvle. OOwumy TpaBaMy, 0OS3aHHOCTSIMH U
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3aKOHHBIMH MHTEPECAMHU OCYKAEHHOTO SBIIIOTCS T€, KOTOPBIC MCIIBITHIBAIOT
KapaTerbHOE BO3JCHCTBHE NIPU OTOBIBAHHUH JII000TO BHAa HakazaHusA. Cneyu-
anbHble TIpaBa, 00S3aHHOCTU M 3aKOHHBIE MHTEPECHI OCYXKIEHHOTO, OIpe/ie-
JIEHHBIE CyaoM Jis1 UCTIBITBIBAHUS KapaTCJIbHOIO BOSHeﬁCTBHﬂ, — 3TO TEC, KOTO-
pBIC XapaKTEPHBI JTs OT/ACIBHBIX BUIOB HAKa3aHUI.

Bo émopom napazpaghe uemeepmoii znagpvr «O0beKTHBHASL CTOPOHA OT-
ObIBaHHS YTOJIOBHOTO HaKa3aHUs» (GopMynupyeTcs MOHATHE U aHATH3UPY-
IOTCS IPU3HAKH OOBEKTHUBHON CTOPOHBI OTOBIBAHMS YTOJIOBHOTO HAKa3aHUS.

ITo MHEHMIO TMCCEPTaHTa, 0OBEKMUBHOU CIMOPOHOU OMObBIGAHUS HAKA3A-
Husl SIBIIICTCSI COBOKYITHOCTh MPU3HAKOB, XapaKTEPU3YIOIIUX BHEIIHIOK CTO-
POHY OTOBIBaHUSI YTOJIOBHOTO HAKA3aHUS.

OOBEKTHBHAS CTOPOHA OTOBIBAHMS HAaKa3aHUS BKJIFOYACT B cEOsI CICHYIO-
e TMpU3HAKK: |) UCTIBITEIBAaHUE KapaTeIbHOH NeSTeNFHOCTH, MMOCATAIOMIeH
Ha TOT WJIM MHOI 00BEKT; 2) HACTYNHUBIINE ITOCIEACTBAS B BUIC JINIICHHBIX,
OTrpaHNUYCHHBIX, 3aMEHEHHBIX U JOTIOJTHEHHBIX TIpaB, O6H33HHOCTeﬁ " 3aKOH-
HBIX HHTEPECOB OCYKIAEHHOTO; 3) MPUYMHHAS CBA3b MEX/Ty IPOLIECCOM HCIIBI-
THIBaHUS KapaTeIbHOW ICATCIIFHOCTH U HACTYTUBIIMMU JIHIICHASIMH, OTPaHU-
YCHUSIMU, 3aMCHOH ¥ TOTIOTHCHUSMU TPaB, 00s3aHHOCTEH M 3aKOHHBIX WHTE-
PECOB OCYXKAEHHOTO; 4) TIOPSIOK U YCIOBHUS, a TAKXKE MECTO, BPEMsI, CpE/ICTBA,
Croco0 MCTIBITHIBAHHS KapaTelTbHON AeATEIIbHOCTH (OTOBIBAHUS HAKa3aHU).

Hcnvimvisanue kapamenvHou OeamensHOCMU OTPEICNSETCS aBTOPOM
Kak IpoLEecC, B Pe3yjbTare KOTOPOTo OCYXAEHHBIM HUCMBITHIBAET JIMILICHMUS,
OTpPaHUYCHUS, 3aMCHY U JIOTIOJHCHUS MpaB, 00sS3aHHOCTCH M 3aKOHHBIX WH-
TepecoB. VCTBITEIBAaHWE KapaTeNbHON JICSTEIBHOCTH SIBISICTCS OCHOBHBIM
00BEKTOM pETyITHPOBaHMS B MpoIlecce OTOBIBAaHUS HaKa3aHWsA. B yroioBHO-
HCTIONTHATEIIFHOM CMBICJIC WCTIBITHIBAHNE KapaTeNbHOW JEATEIbHOCTH 00ia-
JTAeT PSIOM TICUXOJIOTMYECKUX U MPABOBBIX MPU3HAKOB: 1) MpaBOMEPHOCTHIO;
2) Hen30€KHOCTHIO; 3) KPUMHHOIIEHOJIOTHYECKOW 0€30MaCHOCTBIO.

[pennaraercst oz nopsaokom omowbI6anHUs HAKA3AHUs TIOHUMATh YCTaHOB-
JICHHBIA yTOJOBHO-UCIIONHUTEIHHBIM 3aKOHONATEIBCTBOM B OMpPEACIEHHOM
MTOCIIEIOBATEIFHOCTA CUCTEMHBIN TIPOIIECC OTOBIBAaHHS HaKa3aHUS. Ycio8us
omobwi8anUa HAKA3GHUU OMPEACTSIOTCS KaK YPerylTHpPOBaHHBIC YTOJIOBHO-
HCIOJJHUTEIIBHBIM 3aKOHOJAATCIILCTBOM IIpaBujia ITOBECACHUA Cy6’BeKTOB OT6BI-
BaHUsI HAKA3aHUsI, @ TAKXKE CUTYalluH, 00CTOSITEIbCTBA, 00CTAHOBKA B IIPOIIEC-
ce OTOBIBaHUS HaKa3aHUU.

Pasmuas nBa Buma peskuMa: 1) peskuM HCIIOTHEHUS HaKa3aHWsI — YCTaHOB-
JICHHBIA MOPSIOK UCTIONHEHHS HaKa3aHUs; 2) PeXKUM OTOBIBAaHHS HaKa3aHUS —
YCTaHOBIICHHBIN TOPSIIOK OTOBIBAaHHS HAKa3aHUS, — aBTOP TMPUXOINT K BBIBO-
21y, 4TO JAHHBIE BUJBI PEXKUMOB OTIUYAIOTCA APYT OT Apyra 0 COAEPIKAHMIO,
XapakTepy, 0COOCHHOCTSM 3aKOHOJIATEIIbHOTO PErIIAMEHTUPOBAHUYSI U T. 1.

OO0OCHOBBIBACTCS MOJIOKEHUE O TOM, UTO TOJ NPOSPECCUBHOU CUCIEMOT
0mobbI8aAHUA HAKA3AHUA CIIEAYET TIOHUMAaTh MOCTYIATeIFHOS H3MECHEHHE dJIc-
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MEHTOB COCTaBa OTOBIBAHMS HAKA3aHMS B 3aBHCHMOCTH OT ITOBEICHUS OCYXK-
JEHHOTO, IOCTABJIEHHBIX LIEJIEH U HACTYNHBIIUX [TOCIEICTBUMI, B TOM YUCIIE U
JOCTUTHYTBIX PE3yJIbTaToB. [Ipocpeccusnas cucmema 00beKmueHo CIopoHbl
0moObIBAHUA HAKA3AHUS 3AKITIOYACTCS B TIOCTYNATEIbHOM M3MEHEHUH MTPU3HA-
KOB, XapaKTepH3YIOIUX BHEIIHIOI0 CTOPOHY OTOBIBaHHs YrOJOBHOTO HakKa3a-
HUSI, B 3aBUCHMOCTH OT ITOBE/ICHHS OCYKIEHHOTO, TIOCTABJIEHHBIX [eJIeil U Ha-
CTYNMBIINX TIOCJIEACTBHUHN (B TOM YHCIIE U IOCTUTHYTHIX PE3yNIbTATOB.

ABTOp CUMTAET, YTO IO UCNONHEHUEM HAKA3AHUL 6 GUOe 0053aMenbHblX
pabom, ucnpasumenvHvix padom, 0zpanuderus c600600bl N0 MeCMY HCUmesb-
cmea ocydHcOéHH020 TIOHUMAETCsl CTIOJTHEHUE JTAHHBIX HaKa3aHWW 10 MECTy
(haKTHYECKOro MOCTOSHHOTO HJIM MPEUMYIIECTBEHHOTO TPOXKUBAHUS OCYXK-
JEHHOTO.

B mpemuvem napazpaghe uemeepmoii 2nasvt «CyobeKkT OTOBIBAHHSA YTO-
JIOBHOI'0 HaKa3aHMs1» (HOPMyIUPYETCs MOHATHE U aHAITN3UPYIOTCS IPU3HAKA
CcyObekTa OTOBIBaHHSI YTOJIOBHOTO HAKA3aHMS.

[To MHeHuIO couckarelsi, CyObeKTOM OTOBIBAHUS HAKA3aHMS SIBISICTCS (U~
3MYECKOE JIML0 YCTaHOBJIEHHOT'O 3aKOHOM I10J1a, BO3PACTa, XapaKTepu3yolee-
Cs OnpeIeNIEHHBIM COCTOSIHUEM 3[J0POBbsI, OCYKAEHHOE T10 PUTOBOPY Cyza K
OTOBIBAaHHIO YTOJOBHOTO HaKa3aHWs, 00IaJaomiee onpeaeIEHHbIM CTaTyCcoM,
Ha/leI€HHOE PEeTNIaMEHTHPOBAHHBIMY 3aKOHOJATEILCTBOM COOTBETCTBYIOIIH-
MH IIpaBaMH, 00s3aHHOCTSIMH U 3aKOHHBIMH MHTEpecaMH U He oOiajaroliee
YCTAHOBJICHHBIMU 3aKOHOAATCJILCTBOM OCHOBAaHUAMHU IJIsA OCBO60)K,Z[GHI/I$I oT
OTOBIBaHMS HAKA3aHMSI.

YTBepkaaeTcs, 4To CyObEKTY OTOBIBAHHS YTOJIOBHOTO HaKa3aHUs ITPUCYIIN
OITpe/IeNIEHHBICTIPU3HAKH, KOTOPHICTIO3BOMISIOT OTIIMYATh €TI0 OT MHBIX CYOBEKTOB.
O00CHOBBIBAaETCS OIOKEHHE O TOM, UTO IS CYOBEKTa OTOBIBAHHS YTOJIOBHOTO
HaKa3aHUSIXapaKTEPHBICIeTYIOIUETIPU3HAKHY: | ) IBIIsIeTCs (PU3HUE CKUMITHIIOM;
2) TUIIOM YCTAHOBJIEHHOTO 3aKOHOM 11071a; 3) JIMIIOM YCTaHOBJIEHHOTO 3aKOHOM
BO3pacTa; 4) JIMIIOM, XapaKTepH3YIOIUMCS OTIPEIEIEHHBIM COCTOSIHUEM 3710-
POBBS; 5) IUIIOM, OCYXJIEHHBIM 110 IIPUTOBOPY CyAa K OTOBIBAHHIO YTOJIOBHOTO
Haka3aHus; 6) JUIOM, 00JaIafONINM ONPEICIIEHHBIM CTaTycoM; 7) HaJeIeHO
YCTaHOBJICHHBIMH 3aKOHOJATEILCTBOM COOTBETCTBYIOIIMMH IIPaBaMu, 00s13aH-
HOCTSIMU ¥ 3aKOHHBIMH HHTEpecaMH B cpepe OTObIBaHMS YyrOJIOBHOIO HaKa3a-
HUS; 8) He 00J1a/1aeT yCTaHOBICHHBIMY 3aKOHO/IATEILCTBOM OCHOBaHUSAMH, HE
103BOJISIIOIMMHU OTOBIBATh YIOJOBHOE HAKa3aHUeE.

Bo n30exanne KoppynIHOHHBIX IPOSBICHUN IIPH OTOBIBAHUHU 00513aTeNb-
HBIX pa0OT, HCIIPAaBUTEIBHBIX U TIPUHYANTEIBHBIX padoT, IT0 MHEHHIO aBTOpa,
L[ENIeCO00Pa3HO JETAIBHO PETTIAMEHTHPOBATH IPOLEAYPY 3aMEHBI HETIOCHIIb-
HBIX PabOT Ha MOCUIIBHBIE.

[pennaraercst 46TKO peryiaMeHTUPOBATh B 3aKOHE MpaBa, 00S3aHHOCTH U
3aKOHHBIE MHTEPEChl CyOBEKTOB OTOBIBAHMS HaKa3aHUs, B CBSI3M C 4eM HaJ-
nexxut BBecTr B YUK psim HOBBIX cTareit (cT. ct. 312, 613, 692, 87, 144!, 1492,
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157%), a Takke HaIJICKUT BHECTH COOTBETCTBYIOIIUE HOTIOHEHUS U N3MEHE-
HUS B OTJeNbHBIE HOPMBI, 3aKperuiéHHsie B YUK PO (4. | ct. 26, cT. 37, 9. 1
cT. 40, 4. 2 c1. 50, 9. 2 c1. 60.4).

JlvccepTaHT MPUXOIMUT K BBIBOIY, YTO K 0OwuMm TpaBaM, OOSI3aHHOCTSIM U
3aKOHHBIM MHTEpecaM, XapaKTEepHBIM JUIsl BCEX CyObEKTOB OTOBIBAHMS HaKa3a-
HUSI, OTHOCSITCS ciie/ytomue: 1) coOmoienre opsiika U yCIOBHsT OTOBIBAHMS
HaKa3aHus, perIaMeHTHPOBAaHHBIE HAcTOSIIMM KoseKcoM M MHBIM 3aKOHOJa-
TENBCTBOM; 2) MOUISKAaHUE YUETY M PETUCTpANny; 3) mperocTaBlIeHre 00bsc-
HECHUA O MOPAAKE U YCIIOBHAX OTOBIBAHUSA HaKa3aHus, O MOPAAKE U YCIOBHUAX
HCHBITBIBAHUA HCIIPABUTECIIBHOTO, PECOLHUAIBHOIO BOSHCﬁCTBHH, a TaKXC II0
WHBIM BOIIPOCaM, CBSI3aHHBIM C OTOBIBAHUEM HaKa3aHWs; 4) aKTHBHOE ydacTHe
B MIPOBO/IMMBIX MCIPABUTENBHBIX M PECOIMAIBHBIX MEPONIPUSTHIX; 5) 3aHATHE
CaMOWCIIPABJICHUEM M CaMOPECOLMAIN3AINEH, B TOM YHCIIE CAMOBOCIHTaHUEM
1 caMo00pa3oBaHueM; 6) B CIydasx, ONpeaeaEHHBIX 3aKOHOIATeILCTBOM, 00pa-
IIIEHKE B CY/, B TOM YHCJIE U C XO/IaTaiicTBOM 00 OCBOOOK/ICHUH OT OTOBIBAHHSI
Haka3aHus; 7) BCAYECKOE COACHCTBHE TOCTI)KEHHUIO 11esiel HaKa3aHusI.

ApryMeHTHpYeTCs TTOJIOKEHHE O TOM, YTO CyOBEKThl OTOBIBAHUS HaKa3a-
HUSI B 3aBUCHMOCTH OT UX OCOOCHHOCTEH BO3MOXKHO KJIaCCH(HINPOBATH HA
obmwue n crienransHble. CrennaibHble CyObEKThI OTOBIBAHHS YTOJIOBHOTO Ha-
Ka3aHus 007amatoT cenu(UIecKIMH IPHU3HAKAMH 1 OTOBIBAIOT XapaKTepHBIC
TOJIBKO IS HUX BUbI HaKa3aHWH. OGH_[I/IC Cy6’beKTBI OT6BIBaHI/I$[ YTOJIOBHOTO
HaKa3aHUs CreUU(pUISCKUMH [TPU3HAKAMU HE 00JIaIal0T U OTOBIBAIOT YTOJIOB-
HbIE HaKa3aHWsl, Ha3HaYaeMble /ISl BCEX OCYKIEHHBIX.

B uemeépmom napazpaghe uemeepmoit 2nasvt «CyobeKTuBHasi CTOPOHA
OTOBIBAHMS YTOJIOBHOTO HAKA3aHHUS» OTMEUACTCS, UTO CYOBLEKMUGHOU CO-
POHOU 0OMObIBAHUSA HAKA3AHU SIBISIETCS] XapaKTEPHCTHKA BHYTPEHHETO COAEP-
JKaHUsT OTOBIBAHUS YTOJIOBHOT'O HaKa3daHU#A, T. €. OTHOIICHUEC Ocy)K)]éHHOFO K
€ro UCIIOJIHCHUIO, 0T6]>IB8.HI/IIO, K INOCJICACTBHUAM UCIIOJIHCHUSA, OT6I)IBaHI/IH Ha-
Ka3aHMsI, a TAK)KE MOTHB U LIeJIb OTOBIBAHNS HAKa3aHUsI.

B menoM, B 3aBHCHMOCTH OT OCO3HAaHHOCTH OTOBIBAHMS HaKa3aHUS, €TO
TIOCJIEACTBHUH, BOJIEBOTO OTHOIICHHS OCYKAEHHOTO K OTOBIBAHMIO HaKa3aHMUs,
Ipoleypa OTOBIBAHMUS HAKAa3aHUS CKIAbIBACTCS U3 JIBYX DIIEMEHTOB:

1) unmennexmyanvroeo:

a) JMLO OCO3HABAJO BHHY M PAaCKaMBaJOCh B COBEPILECHHOM IPECTYILIe-
HUM; 0CO3HABAJIO CIIPABEIJIMBBIN XapakTep Ha3HAUCHHOTO HAaKa3aHWsI, TOPS-
Ka, yCJIOBUH OTOBIBaHMS HaKa3aHHs; 0CO3HABAJIO MIPU3HAKH YTOJIOBHOTO HaKa-
3aHMUsL, TIPOLIEAYPY, MOTHB 1 LIEJIM €r0 OTOBIBAHUS U MIPEABUAEIIO HACTYIUICHHE
B PE3YIBTATE 3TOTO ONPEAESIEHHBIX TOCIEACTBUM, WIH

0) JIMII0 0CO3HABAJIO BUHY M PacKauBaJlOCh B COBEPIICHHOM IPECTYILIe-
HUM; OCO3HABAJIO CIPaBEJIMBBIA XapakTep HA3HAYEHHOTO HaKa3aHWs, I10-
psiziKa, yCIOBHH OTOBIBaHWS HAaKa3aHWs; OCO3HABAJIO TMPH3HAKU YTOJIOBHOTO
HaKa3aHusl, IPOLETyPY, MOTHB U LIEJIN €T0 OTOBIBAHUS, HO HE TIPE/IBUJICIIO Ha-
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CTYIUICHHE B PE3YJbTaTe STOr0 TEX HJIM WHBIX IOCIEICTBHMN, XOTS IPH HEO0-
XOANMOM BHUMATEIEHOCTH M IIPEIYCMOTPUTEIBHOCTH JOJDKHO OBUIO M MOIJIO
NpeBUICTD, HITH

B) JIMIO YaCTHYHO MPU3HAJIO BUHY M YaCTUYHO PACKauBaJIOCh B COBEPILECH-
HOM IIPECTYIUIEHUH; YaCTUYHO OCO3HABAJO CIIPABEIIMBBIA XapakTep Ha3Ha-
YEHHOTO HaKa3aHusl, TOPsI/IKa, YCIOBUI OTOBIBaHNMS HAKa3aHHS; HE 0CO3HABAJIO
NIPU3HAKH YrOJIOBHOIO HAaKa3aHHMs, IPOLEAYPY, MOTHB H LIEJIH €r0 OTOBIBaHUS,
He TPEABU/ICIIO HACTYIUICHHE B PE3yJIbTaTe 3TOrO TEX WM MHBIX ITOCIICACTBUIA,
XOTSI TIPH HEOOXOIMMOW BHUMATEIBHOCTH M MPELYyCMOTPUTEIBHOCTH JIOJDKHO
OBUIO ¥ MOIVIO MTPEABUICTH, JTNOO

T') JINIIO HE 0CO3HABAJIO BUHY M HE PACKaMBaJIOCh B COBEPIICHHOM IIPECTY-
TUICHUH; HE OCO3HABAJIO CIPABEUIMBBIM XapakTep HA3HAYEHHOTO HaKa3aHWUs,
NOPsIKa, YCIIOBUN OTOBIBAHMS HaKa3aHMs; HE OCO3HABAJIO NPU3HAKU YTOJOB-
HOTO HaKa3aHWs, IPOLEYpPY, MOTUB U LEJH €ro OTOBIBAHMS, HE IPEABUICIIO
HACTYIUICHHE B PEe3yJIbTaTe 3TOTO TEX WIIM MHBIX MOCIICICTBUIA, XOTS IPU HEOO-
XOJIMMOW BHUMATEJIbHOCTH U MPEIYCMOTPUTEILHOCTH JOJDKHO OBLIO U MOIJIO
TIPE/IBU/ICTD;

2) 80on1e€6020:

a) JIMLO C MOHMMaHUEM U TOTOBHOCTBIO OTHOCHTCS K HEOOXOIMMOCTH OT-
OBbIBaHUS HAKa3aHUS U HACTYIUICHHS ONPEeIEHHBIX TOCISICTBHI, HIIH

0) He jKelaeT, HO CO3HATEeNBHO JOMYCKAaeT BO3MOXKHOCTh OTOBIBAHMS Ha-
KazaHMs ¥ HACTYIUICHHS ONIPEIENEHHBIX MTOCIECTBUI, 1UOO

B) HE JKeJIaeT, CAMOHA/IeSTHHO PACCUMTHIBAET Ha TO, YTO HaKa3zaHue He OyaeT
OTOBITO M MOCTIEACTBUSI HE HACTYIISAT.

B 3akii0uenne NpUBOIATCS WTOTH JaHHOTO MCCIICIOBAHUS, PEKOMEHMa-
MU ¥ IEPCIICKTHUBEI aNbHEHIIei pa3paboTKN TEMBL.

[TpuBoauTCs cnucok 512 HENoJIb30BaHHBIX HCTOYHUKOB U JINTEPATYPBI,
KOTODBIN BKJIIOUaeT B ceOsi: 1) HOpMAaTHBHO-TIPABOBbIE aKThl U MHBIE O(PHIIH-
aJIbHBIC JIOKYMEHTHI; 2) MOHOTpaduu, y4eOHUKH, JICKIUHU, CIIOBApH, KOMMEH-
Tapuy, yueOHbIe U MHbIE TTocoOus; 3) crarbu; 4) aBTopedeparsl AUCCEPTALINA
U JUCCEPTALUK; 5) AJIEKTPOHHbIE PECYPCHI.

3aBepiuaeT paboTy NPHJIOKEHHE, B KOTOPOM COIEPIKATCs Pe3yJIbTaThl IPO-
BE/IEHHOTO aBTOPOM COITHOJIOTHYECKOTO HCCIeIOBAHUS (AaHKETUPOBAHHS).

Ionosxkenus nuccepranuy onyoINKOBAHBI
B CJIeIyI0IUX padoTax

Momnozepaghuu:

1. OpmoB, B. H. Haka3zaHue: yroixoBHO-IIPAaBOBOIi U YTOJOBHO-
HCIIOJHUATENbHBIN aHanu3 : MoHorpadwus / B. H. Opnos. — M. : MI'IOY umenun
O. E. Kyradpuna (MI'TOA), FOCTULIUS, 2014. — 624 c. — (bubnuoteka xyp-
Hasa «PoccuicKuii KpUMHHOIOTHYECKUH B3mIsi») — 39,0 1. 1.
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2. Opnos, B. H. O6s3arensHble pabOTHl KaK BHI YTOJIOBHOTO HAKa3aHUS:
YTOJIOBHO-IIPABOBBIE M YTOJOBHO-HCIOJIHUTEIBHBIE ACTIEKTHI : MOHOTpadus /
B. H. Opnog, A. I1. KoBanenko. — CtaBpormoins : CeBepo-KaBkasckuii rocynap-
CTBeHHbIN TexHuueckuit yHusepcurert, 2005. — 200 c. — (Cepust «¥Opucnpy-
nmeHmws»). — 12,3 m. 1. / 10,2 m. 1.

3. Opnos, B. H. YronoBHoe Haka3aHue B BUJE OTPaHUUYEHNUS 110 BOEHHOM
ciry0e: yroJIOBHO-IIPABOBBIE U YTOJIOBHO-NCIIOTHUTEIILHBIE ACTIEKTHI | MOHO-
rpadus / B. H. Opros, A. JI. KapabGanos. — M. : Unexkca, 2006. —212 c. — 12,
3m /49

4. Opnos, B. H. YronoBHOe Haka3aHue: MMOHITHE, CUCTEMa, OOBEKT Ha3HA-
YeHUs, cocTaB oTOBIBaHuS : MoHOTpadus / B. H. Opnos. — M. : YHuBepcurer
nmenn O. E. Kyrapuna (MI'HOA), FOCTUIN A, 2014. — 288 c. — (bubnmoreka
KypHaia «Poccuiickuii KpUMUHOIOTHYSCKUH B3NIIAM»). — 14,53 1. 1.

5. Oprnos, B. H. YronoBHoe Haka3aHue: MOHATHE, IIENTH, CHCTEMA, OOBEKTHI
u cyobekTsl: MoHorpadus / B. H. Opnos. — M. : MI'TOA umenu O. E. Kyra-
¢una ; OO0 «M3narenseTBo “Onut”™», 2011. — 464 c. — (bubnuoreka xypHaia
«Poccuiicknii KpUMHHOIOTHYECKUH B3MIIS»). — 29 0. 1.

6. Opnos, B. H. YronoBHoe HakazaHue: MOHATHE, 1I€JIM, COCTAB UCIIOIHE-
Hus : MoHorpadus / B. H. Opmos. — M. : MI'IOY mmenu O. E. Kyraduna
(MI'TOA), FOCTULIA, 2013. — 416 c. — (bubamoteka xxypHana «Poccuiicknit
KPUMHHOJIOTHYECKUHN B3ITIL). — 26 II. 11

7. IlpecTymieHus 1 HaKa3aHus B 3apy0eKHOM yrOJIOBHOM IIpaBe: MOHOTpa-
¢us / B. H. Opnos, O. U. Cemsbikuna, T. I'. XKykoBa, M. A. Y1oBbIIUeHKO. —
Crasponons : Cesepo-KaBka3ckuil TI'yMaHHTapHO-TEXHUUECKUH HHCTUTYT,
2005.-306 ¢c.—19,1 m. 1./ 15, 6 1. 1.

Tlocobus, kommenmapuu, y4eOHUKU, TeKYuU, IHYUKIONEOUU.

8. Opnos, B. H. Beenenue. McronHenne HakazaHusl B BUJIE JIUIIICHUS ITpaBa 3a-
HUMAaTh OTPEICIICHHBIC JOKHOCTH FUTH 3aHUMAThCS OTIPEIICTICHHOMN e TeIBHO-
cThi0. McrionHeHne Haka3aHUs B BUIIE HCIIPABUTEIBHBIX padoT. McnomHenue 1o-
MTOJTHUTEBHBIX BUIOBHAKA3aHHH. VICTIOTHEHIIe HaKa3aHYS BBUIC OTPAaHIICHUS IO
BOCHHOM cITyk0e. CIICOK peKOMEeHIyeMo TuTepaTypoiko Bcemmiasam Y UK PO/
B. H. Opnos, B. E. DOmunoB // Tlocrareiinblii yueOHbI KOMMEHTapHid K
YronoBHO-UCTIONHUTENBHOMY KoJiekCy Poccuiickoilt deaepanuu: o COCTOSHUIO
Ha | ceHrt. 2008 1. : yueObHOe mocobue / E. A. AntonsH, A. f. pumxo, I. C. Jlo-
caesa u jp. ; nox pea. B. E. Omunoa, B. H. Opnosa. — M.: Nnekca, 2008. —
Beenenue, 1. 6, 7, 9, 18, criicok peKOMEHLyeMO JIUTEPaTypbl KO BCEM INIaBaM
YUK PD. - C. 160-220, 247-254, 516-541, 719-722, 776-874. — (bubmmoteka
KypHaia «PoccHiiCKMii KpUMUHOJIOTHUECKUi B3sy»). — 50,9 .. / 1, S . 1. /
42 m. .

9. Opnoe, B. H. Beenenue. lcrnonmHeHue Haka3aHusi B Buie o0s3a-
TeNBHBIX paboT. lcrmomHeHWe HaKa3aHWS B BUIC JIMIICHUS IpaBa 3aHU-
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Marh OIIPE/ENIICHHbIC JOJDKHOCTH WM 3aHUMATbhCs OIPEAEICHHON Jies-
TENBHOCTHIO. VICTIONHEHNE Haka3aHWs B BHJEC MCHPABUTENBHBIX PAOOT.
HcnonHenue [NONOIHUTENBHBIX BUAOB HakazaHui. lcnonHeHue Haka-
3aHUsI B BUJIE OTPAaHMYCHHUS 1O BOCHHOH cityxOe. CIHCOK peKOMEH[ye-
MOW OCHOBHOW iuTeparypbl ko BceM mmaBaMm YUK P® / B. H. Opios,
B. E. DmunoB // ITlocrareliHblii y4eOHBI KOMMEHTApHi K YTOJOBHO-
HCIIOJIHUTENBHOMY Koziekey Poccuiickoil deaepanyu: o COCTOSHUIO Ha 1 CEHT.
2009 r. : yuebnoe mocobue / E. A. Antonsn, A. . I'pumko, M. I1. Xypasnes u
np. ; mon pen. B. E. Omunona, B. H. Opnosa. — 2-e u3j., nepepad. u gom. — M. :
Unexca, 2009. — Beenenue, 1. 4, 6, 7, 9, 18, ciucok pekoMeH1yeMOi OCHOB-
HOM nuTepaTypsl ko BceM masam YUK PD. — C. 131-163, 173-244, 272-280,
588-613, 795-797, 852-943. — (bubnmoreka xypnana «Poccuiicknii kpumu-
HOJIOTHYECKHH B3DI»). — 54,9 m. . / 1,5 m. 1. / 5,9 . 7.

10. Opmnos, B. H. HcnonneHwe Haxka3aHWs B BHAC JHIICHHUA IIpa-
Ba 3aHMMAaTh OMNpEICICHHBIC MODKHOCTH WM 3aHUMAaThCA OMpPEICIICH-
HOWH JeATeNnbHOCThIO. VICIONHEHHe Haka3aHUs B BHJAE HCIPABUTEb-
HBIX paboT. McronHeHwe Haka3aHWs B BHUJIE OTPaHUYCHHS 10 BOCHHOU
cryx6e / B. H. OpnoB // Ilocrareiinplii y4eOHBIH KOMMEHTapuii K Yro-
JIOBHO-HCIIOJTHUTEIEHOMY Kozekcy Poccuiickoit ®Demepannu (10 COCT. Ha
1 HO510. 2006 1) : yue6HOE Tocobue / mox obmi. pex. mpod. A. 5. I'pumko;
Hayd. pen. npod. C. 5. Jlebenes; momyiieHo MUHHUCTEPCTBOM BHYTPEHHHX
nen Poccuiickoit depepannu B KauecTBE Y4eOHOTrO MOCOOUS JJIsl CTYICHTOB
BBICHIMX Y4YeOHBIX 3aBejieHHH, oOydarommxcsi 1o crenuaitbHoctd 021100
«¥Opucnpynenuus». — M. : Unekca, 2006. — 1. 6, 7, 18. — C. 126179, 523—
546.—-40 . ./ 3,8 . 1.

11. Opnog, B. H. Mcnonnenne Haka3aHus B BUE 00s13aTeIBHBIX padoT. Mc-
MIOJTHEHNE HAKa3aHHs B BUIE JIMIIICHUS TPaBa 3aHUMATh OIPE/ICICHHBIE JIOJKHO-
CTH WJIM 3aHMMAThCs ONpPEETICHHON JIesITeNbHOCThI0. VcronHenne Haka3zaHus
B BHZE HcTpaBUTeNbHEIX padot / B. H. Opnos // [locrareiinbiii koMMeHTapHid
K YTOJIOBHO-UCTIOTHUTENBHOMY Koziekcy Poccuiickoit denepanuu: mo cocT. Ha
1 cent. 2007 1. : yueOHOE TTOCOOME LTS CTYIEHTOB BBICIINX yYCOHBIX 3aBEIe-
HUH, oOydaromuxcs mo crenuansHocTH 021100 «HOpucnpyneHnus / mox pex.
10. U. Kanmuuna ; nonymieno denepanbHON ¢y k001 UCTIONMHEHMs] HaKa3aHU i
B Ka4yeCTBE Y4EOHOro MocoOMs JUIsl CTY/ICHTOB BBICHINX yYEOHBIX 3aBEJICHUI,
oOyyatormuxcst o cnenuainsHocTr 021100 «FOpucnpynenums». — M. : Niekca,
2007.—1In. 4,6,7.—C. 100-125, 134-189. -42,3 n. n. / 3,5 . 1.

12. Oprnos, B. H. Jleknmuu 1o yroloOBHO-MCIIONHUTEIbHOMY TIpaBy. O6-
mrast yactb / B. H. OproB. — CraBponons : CtaBpononbceppucuikona, 2002. —
112c.—6m. .

13. Opios, B. H. Jlekuus o teme: «lcrnoaHeHne u 0TObIBAaHUE YTOJIOBHBIX
HaKa3aHUH B BUJIE 00513aTeNIbHBIX pa0O0T, HCIIPAaBUTENILHBIX PAOOT, OrpaHUYCHHS
CBOOO/IBI N MCTIPABUTEIBHOEBO3ICHCTBUEHAOCY K ACHHBIX».—M. : MT'FOA nmenn
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O. E. Kyraduna, 2011. — 104 c. — (bubmuoreka xypnana «Poccuiickuii kpu-
MUHOJIOTHYECKHUN B3TIISA). — 5 1. JI.

14. Opnos, B. H. [TonsiTre 1 BU/bI HAKa3aHUS B MEKIYHAPOAHOM YTOIOB-
HOM mpaBe. HazHaueHne u 0cBOOOXKIEHHE OT YIOJIOBHOM OTBETCTBEHHOCTHU U
HaKa3aHUs 110 MEKTyHAPOJHOMY yroJIOBHOMY IpaBy. OCOOEHHOCTH HCIIOJIHE-
HUSI OT/ICJIBHBIX MEpP HaKa3aHMs 110 MPUTOBOPY MeXTyHapOJIHOTO yTOJIOBHO-
ro cyna / B. H. Opmo // MexayHapoIHOE YTOJIOBHOE IIPAaBO : YUCOHUK IS
OakanmaBpuara u Maructpatypsl / A. B. Haymos, A. I'. Kubansauk, B. H. Op-
noB, I1. B. Bonoctok; non pea. A.B. Haymona, A.I. Kubanpauka. — 2-¢ u3.,
nepepad. u gom. — M. : U3narensctBo FOpaiit, 2014. — . 4 (4.1, 4.2, 4.3). —
C.157-182.-26,78 m. . / 1,3 . 1.

15. Opnos, B. H. [lonarue u Bubl Haka3aHUSA B MEXKAYHAPOJHOM yroJI0OB-
HOM TipaBe. HasHaueHne u 0cBOOOXKICHNE OT YrOJOBHON OTBETCTBEHHOCTH U
HaKa3aHUs 110 MEKITyHAPOJHOMY yTOJIOBHOMY IpaBy. OCOOEHHOCTH HCIIOJIHE-
HUSI OT/ICNIBHBIX MEP HaKa3aHUsl [0 MPUToBOpy MexkIyHapOAHOTO YTOJIOBHOTO
cyna / B. H. OpsoB // MexayHaponHOE YyroJIOBHOE MPaBO: YYCOHUK Ml BY-
30B / A. B. Haymos, A. I'. Kubaneuuk, B. H. Opnos, I1. B. Bonocrok. — M. :
Wznarensctro FOpaiit, 2013. — 1. 4 (4.1,4.2,4.3). - C. 129-152. - 243 . . /
1,3m .

16. Opmos, B. H. Ilonstue u nenu Hakazanus. CucTeMa U BUABI HaKaza-
uuii / B. H. Opnog // YronosHoe npaBo Poccun. Ilpaktuueckuii Kype : yueo.-
MPAKT. mocoOue : yued. st CcTyaeHToB By30B / P. A. AnenbxansH, J[. Y. Amu-
HOB, }O. H. AHCuMOB 1 Jip. ; o o61. pex. A. . bactpeikuHa ; moj Hayd. pej.
A. B. Haymoga. — 3-e u3n. nepepab. u nomn. — M. : Bonrepce Kiysep, 2007. —
I'm. 14-15.—-C. 186-220. - 50,5 m. . / 2 . 1.

17. Opmnos, B. H. Ilonstue u nenu Hakazanus. CuctemMa U BUABI HaKaza-
nuii / B. H. Opnos // CoBpemenHoe yrojoBHoe npaBo. Oomias u OcobeHHas
yactu : yueOHuk / nox pen. npod. A. B. Haymosa. — M. : Unekca, 2007. —
Im. 14-15.-C. 214-251.- 60,45 . n. / 2 1. 1.

18. Opnos, B. H. Ilonarne u nenm yromosHoro Hakazanus / B. H. Op-
noB, O. B. Crapkos // Jlyummii yueOHUK yronoBHOTo mpasa (OOmmas 9acts). —
Wznanrne npodeccopa Manmanna. — CI16 I'KA. CII6., 2011. — I'm. VIIL, § 2. —
C.408-418.-0,6n.1./0,3 . 7.

19. Opnog, B. H. Tlonsitue u nienu yromoBHoro Hakaszauus / B. H. Opros,
O. B. CrapxkoB // DHIuKkIoneust yrojioBHoro npasa. T. 8. YronoBHas oTBeT-
CTBEHHOCTH M Hakazanue. — CII0. : Mzganue npodeccopa Manuuuna — CII6.
I'KA, 2007. —Tn. 2. - C. 72-222. - 6,8 m. 1. / 4, 4 11 1.

20. Opnos, B. H. Ilonatie u nenu yromoBHOTo HakasaHwsa. Cucrema U
BH/IBI YTOJIOBHBIX Hakazauuii / B. H. OpoB // Poccuiickoe yroioBHOE Mpaso :
B2 T. T. 1. O6mas uacts : yueOnuk / nmox pea. 3. ®. [Noderaiino. — M. : Unek-
ca, 2008. — I'm. 17, 18, § 1-5. — 736 c. — (bubnuoreka xypHana «Poccuiickuii
KPUMUHOJIOTHYECKHUHN B3I »). — 42,7 1. 1. / 2,3 1. 1.
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21. Opnos, B. H. Ilonstue yromoBHoro Hakazanus. Llemn yromoBHOro Ha-
xazanmsg / B. H. Opnos, O. B. CrapkoB // DHIUKIIOTEINIECKUH YIEOHUK YTO-
noBHoro npaea (Oo1as yacts). T. 2. — M3nanue npodeccopa Manuuuna. — CI16
I'KA. CII6., 2011. — I'n. VIII, § 2, 3. — C. 867 — 880. -0, 6 . ;1. / 0,3 1. 11.

22. Opinog, B. H. [Topsitok 1 yCIIOBHS UCIIOTHEHUS ¥ OTOBIBAHMS HAKA3aHUS
B BHJIC HCIPaBUTEJIBHBIX 1 00s13aTenbHbIX padot / B. H. Opnos // Yronosno-
HCTIONHATENbHOE TIpaBo : OcoOeHHas 9acTh : y4eOHUK / mox oomr. pexd. I. A.
Kopnmenko ; mayd. pex. A. f. I'pumxo, B. H. YopHsrii. — 3-e u3m., ucnp. u
nor. — Ps3ans @ Axkagemust @CUH Poccun, 2013. —I'n. 20. — C. 572-609. — 51,
38m . /2m .

23. Opnos, B. H. ITopsinok uCroHEHUsT HaKa3aHUS B BHJIC 00s3aTEIIBHBIX
pabort. Tlopsimok MCTONHEHVS HaKa3aHWs B BUIC JIUIICHUS MpaBa 3aHUMATh
OTIpe/ieIeHHbIE JODKHOCTH WIIH 3aHUMAThCS ONMPEACTICHHON IeATEIEHOCTHIO.
HcnonHenue NOMOJNHUTENBHBIX BUAOB Haka3zaHuil. VcrnonHeHue Haka3aHUs
B BHJIC OrpaHu4eHHs 1o BoeHHOH ciyxOe / B. H. Opnos // Ilocrareiinbiit
HAy4YHO-IIPAKTUYECKUNA KOMMEHTapUH K YTOJIOBHO-UCIIOJHUTEILHOMY KOZEK-
cy Poccwuiickoit @eneparun : o cocrosiauio Ha 1 cent. 2005 1. / mox o6 pex.
A. 4. T'pumko ; Hayu. pen. C. 5. Jlebenes. — M. : Unekca, 2005. — Cr. 25, 33.
Im 9, 18. - C. 118-124, 143-150, 199-204, 533-555. -39 m. n. / 2 . 7.

24. Oprnos, B. H. IIpoGremMbl Ha3HaYEHUS 1 UCIIOTHEHUS HCIIPABUTEIBHBIX
pabor : yuebnoe nocobue / B. H. Opros. — Crasponons : CraBpormosbcep-
Buctikona, 2001. — 176 c. — (Cepust «boprba ¢ mpecTynHOCThIO : BUEpa, Ce-
TOJHS, 3aBTpa»). — 10 1. 1.

25. Opmnos, B. H. Pemakius ; ncroiTHeHHE u OTOBIBAHHE YTOJIOBHBIX HaKa-
3aHUH B BHUJIE OTpAaHIYCHHS [0 BOCHHOH CITyK0e, apecTa B OTHOIICHUH OCYXK-
JICHHBIX BOSHHOCTY’KaIlINX, COACPKAaHNS B TUCIUITIIMHAPHON BOMHCKON YacTH
U HCIPABUTENBHOE BO3JCHCTBHE HA OCYXK/ICHHBIX ; CITUCOK PEKOMEH/IyeMOM
OCHOBHOM JINTEPATypbl KO BCEM IJIaBaM, CIIMCOK PEKOMEH]yeMbIX JOIOJIHH-
TENIBHBIX HCTOYHHUKOB U JIUTEPaTyphl K I1. 8 (coBMecTHO ¢ B. E. DMUHOBBIM) ;
YTOJIOBHO-UCTIOTHUTEIIFHAS XapaKTCPUCTHKA HAKa3aHUs B BUAC OTPAHHUICHUS
CBOOOJIBI ; HCIIOJTHEHNE M OTOBIBAHUE YTOJIOBHBIX HAKA3aHUH B BUJIC 0053aTEIb-
HBIX paboT, NCTIPABUTEIBHBIX pabOT, MPUHYIUTESIBHBIX PA0OT U UCTIPABUTEb-
HOE BO3ZICWCTBHE HA OCYXACHHBIX ; KOHTPOJb 32 JIUIIAMHU, OCBOOOKICHHBIMU
OT OTOBIBAaHMSI HAKa3aHUsI, CIIMCOK PEKOMEH/IYEMbIX JOIOIHUTEIBHBIX UCTOY-
HUKOB U JIUTEPATYPHI K I11. 6, 7, 12, BOPOCHI ¥ 33JJaHUS JIIs1 CAMOKOHTPOJIS KO
BCEM TJIaBaM, MPOCKTHPYEMBIC PE3YIIbTaThl OCBOCHHS YUCOHOW THCIUTUINHBI
kI 6,7, 8, 12/ B. H. Opnos, B. E. OMuHOB // YTOIOBHO-UCTIONHUATETFHOE
mpaBo Poccun. B 2 1. T. 2. OcoGennas 9acTs : yueOHUK I aKaJAeMHUIECKOTO
OakanaBpuara / mox pen. B. E. Dmunora, B. H. Opnosa. — 3-¢ u3n., uchp. u
jom. — M. : U3natensctBo FOpaiit, 2015. —I'n. 6 (1. 6.4), 7, 8, 12 (n. 12.2). —
C. 35-186, 433-446. — Cepus : bakanaBp. Axagemuuyeckuii kypc. — 32,63
mou/3,1mn/7,1mnmn
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26. Opnos, B. H. Penaknus ; mpeaucioBrue KO BTOPOMY H3JAHHIO ; TIpe-
JIUCIIOBHE K TIEPBOMY M3IAHHUIO ; MOHITUE, MPEIMET M METOJ YTOJIOBHO-
UCIIOJTHUTENILHOTO TpaBa ; MCHOJHEHHWE W OTObIBAHHE YTOJOBHBIX HakKasza-
HUIl B BUJIe OTPAHUYEHUS 110 BOGHHOH ciryx0e, apecTa B OTHOIIEHUH OCYXK-
JICHHBIX BOCHHOCIY)KAIllMX, COJCP)KaHMS B JUCHUIUIMHAPHOW BOWHCKOU
YacTH M HWCIIPABUTEILHOE BO3ACHCTBHE HA OCYKACHHBIX ; CIHCOK PEKO-
MEHJYeMOH OCHOBHOH JIMTEpaTypbl KO BCEM IVIaBaM, CIINCOK PEKOMEHye-
MBIX JIOTIOJTHUTEIBHBIX MCTOUYHUKOB M JIMTEpaTypsl K I. 1, 8 (coBMecTHO ¢
B. E. DMUHOBBIM) ; OCHOBBI KPHMHHOIICHOJIOTHH ; COCTaB HCIOJIHEHHS yTo-
JIOBHOTO HAKa3aHMS U €ro 3JIEMEHTHI ; YTOJOBHO-MCTIOMHUTENbHAS XapaKTepu-
CTHKA HaKa3aHWs B BUJIC OTPAHMYCHHUSI CBOOOIBI ; WCIIOJHEHHE M OTOBIBaHHE
YTOJIOBHBIX HaKa3aHWH B BUJIE 00S3aTENBHBIX PabOT, MCHPaBUTEIBHBIX PaloT,
TPUHYIWUTEIBHBIX pabOT M HMCHPABUTEIBHOE BO3ICHCTBHE HA OCYKICHHBIX |
KOHTPOJIb 32 JINIIAMH, OCBOOOX/ICHHBIMH OT OTOBIBAHMS HAKa3aHMS, CIIMCOK pe-
KOMEHTYEMBIX JIOTIOJTHUTEIBHBIX MCTOYHUKOB U JIUTEpaTypsl K T 3, 6, 7, 12,
BOIIPOCHI M 3aJaHHs JUI CAMOKOHTPOJISI KO BCEM INIaBaM, NPOEKTHPYEMbIE pe-
3yJIBTaThl OCBOCHHS YUCOHOM MUCIMIUTUHGL K 1. 1, 3, 6, 7, 8, 12 / B. H. Opnos,
B. E. DmunoB // Yronosro-ucnonauTensHoe npaBo Poccnn. O6mas u Oco-
OeHHast 9acTH : y4eOHUK 1 OakanaBpos / mox pen. B. E. Ommnosa, B. H. Op-
noBa. — 2-e u3M., mepepad. u gor. — M. : M3marensctBo Opaiit, 2014. — Ipe-
JUCIIOBHE KO 2-My m3A., IlpemucnoBue x 1-my m3m, mi. 1 (m. 1.2 ; 1.4), 3, 6
(m.6.4),7,8,12 (m. 12.2). - C. 10-14, 2640, 59-75, 151-188, 302453, 700-713.
— Cepus : bakanapp. Yrryonenssiii kype. —49,94 m. . /3,5 m. . / 10,4 . 1.

27.0pmnoB, B. H. Penakuus ; npeinciioBre KO BTOPOMY U3JaHHUIO ; TPEAUCIOBUE
K IIEPBOMY M3JaHHIO ; IOHATUE, TIPEAMET ¥ METOJT YTOJIOBHO-HCIIOTHUTEIEHOTO
TIpaBa ; CIIUCOK PEKOMEH LyeMO1 OCHOBHOM JINTEPATyphI KO BCEM IIaBaM, CITUCOK
PEKOMEHTyeMBIX TOMOTHUTEIbHBIX HICTOUHUKOBHIINTEPATYPHIKTIL. | (COBMECTHOC
B. E. DMUHOBBIM) ; OCHOBBl KPHUMHHOIIEHOJIOTMH ; COCTaB HCIOJHEHUS
YTOJOBHOTO HAKa3aHWs M €ro JJIEMEHTHl ; CHHCOK PEKOMEHIYEMBIX M0-
TIOJIHUTENIBHBIX MCTOYHMKOB W JIUTEpaTypsl K DI 3 BONPOCH W 3amaHMs
JUIL CAaMOKOHTPOJII KO BCEM IVIaBaM, IPOEKTUPYEMBIE PE3yNbTaThl OCBOE-
HUs ydaebnor mucrmmumeel K T 1, 3 / B. H. Opnos, B. E. DOmunos //
VYronoBHO-ucnoHUTENbHOE TpaBo Poccrmm. B 2 1. T. 1. OOmas dvacth
yueOHUK JJIsl akajeMudeckoro OakanmaBpuara / mom pea. B. E. DmuHOBa,
B. H. Opnosa. — 3-e u3a., ucnp. u jgon. — M. : U3narensctBo FOpaiir, 2015. —
[penucnoBue xo 2-my u3n., [Ipemucnosue k 1-my w3, o 1 (. 1.2 ; 1.4), 3. —
C.7-11,23-38, 56-72, 148-185. — Cepus : bakanaBp. AkameMHUIecKuii Kypc. —
18mn1./0,4m m./3,3m .

28. Opnos, B. H. Penaxkmus; npenncioBue; NOHATHE, MPEAMET H METOJ
YTOJIOBHO-UCIIOJHUTEIBHOTO MpPaBa; MCIOJHEHUE M OTOBIBAHWE YTOJOBHBIX
HaKa3aHUH B BHUJIC OTPaHUUYCHHUS 110 BOCHHOHU CIy)k0e, apecTa B OTHOIICHHN
OCY’KIEHHBIX BOCHHOCITY’KAIlMX, COIEPKAHUS B JUCHUIIIMHAPHON BOWHCKON
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YaCTH ¥ UCIIPABUTEIBHOE BO3/ICHCTBIE HA OCYKJCHHBIX; CITUCOK PEKOMEH/Tye-
MO OCHOBHOH JIUTEPaTyphl KO BCEM INIaBaM, CITHCOK PEKOMEH [yEeMbIX JIOTIO-
HUTEIBHBIX HCTOYHUKOB U JINTEpaTypsl K 1. 1, 8 (coBmecTHO ¢ B. E. DOMuno-
BBIM); COCTaB MCIIOJHEHHUS YTOJIOBHOTO HaKa3aHMsS U €T0 3JIEMEHTHI; HCIIOTHE-
HUE ¥ OTOBIBaHHME YTOJIOBHBIX HAKAa3aHUI B BUJIE 00s3aTeNIbHBIX padoT, Hcmpa-
BUTEIIBHBIX Pa0OT, OrpaHUYEHHs CBOOOIBI M HCTIPAaBUTEIILHOE BO3/ICHCTBHE HA
OCYK/ICHHBIX; KOHTPOJIb 3a JINI[AMH, OCBOOOX/ICHHBIMHU OT OTOBIBAHUS HaKa-
3aHUsI, CIIUCOK PEKOMEH IyeMBbIX JIOTIOTHUTEIBHBIX HCTOYHUKOB 1 JINTEPATYPHI
K1 3, 6,7, 12 (B coanT. ¢ C. H. CMHpHOBBIM), BOITPOCHI U 3aJJaHUS JIsI CAMO-
KOHTPOJIS KO BCEM IVIaBaM, MPOEKTHPYEMbIC PE3yJbTaThl OCBOCHHS yueOHOMH
JTUCHIUTUTAHBI KO BceM TitaBaM / B. H. Opios, B. E. Omunos, C. H. CmupHoB //
VYronoBHo-ncnonHuTensHOe mpaBo Poccnn. O6mas m OcobeHHas 4acTH :
yaeOHuK Mg OakamaBpoB / mox pen. B. E. DmmuoBa, B. H. Opnosa. — M. :
WznarensctBo IOpaiit, 2012. — [Ipeaucnosue, . 1 (m. 1.2), 8, 3, 7, 12 (1.
12.2). — C. 11-13, 26-37, 153—-196, 294-430, 683—697. — Cepus : bakanasp.
VYriyonennstit kype. —47 . n. /3,5 m. . / 8,4 1. 1.

29. Opnos, B. H. Pepakuus; mpeaucioBue; CIHUCOK PEKOMEHIyeMOM
OCHOBHOW JIMTEpaTypsl KO BCEM IVIaBaM Y4eOHHKA; MOHSTHE, TPEIMET,
METOJ W CHUCTEMa YTOJOBHO-MCHOJHHUTEIBHOTO MpaBa; (B COABTOPCTBE C
B. E. DMHHOBBIM); OCHOBBI KPHUMHHOIICHOJIOTHH; OOBEKTHBHBIE U CYOb-
CKTHBHBIC TPU3HAKK (DIEMEHTHI) HCIOJTHEHUS YTOJIOBHOTO HAKa3aHUS;
OOBEKTHBHBIE W CYOBEKTHBHBIC NPU3HAKH (DJIEMEHTHI) OTOBIBAHMSI YIo-
nmoBHoro Hakasanwsi / B. H. Opnos, B. E. OmunoB // Poccuiickuii kypc
YTOJIOBHO-MCTIOHUTENIBHOTO MpaBa : B 2-x T. T. 1. OOmas gacTp : yueOHUK /
E. A. ArTonss, 10. M. ArronsH, C. A. Bopcydenko u np. ; mox pea. B. E. Dmu-
HOBa, B. H. Opnosa. — M. : MI'FOA numenn O. E. Kyrapuna ; OOO «Uzna-
TeABCTBO “Dnut”’», 2012. — Penakuus ; mpearcioBUe; CIIHUCOK PEKOMEHye-
MO OCHOBHOM JIUTEPATYphl KO BCEM IaBaM yueOHuka; L. 1, 5, 9, 10. — (bu-
Onmoreka xxypHaina «Poccuiickniit KppMuHOIOTHYeCKHi B3TIs»). — C. 15-53,
219-242,346-439. -435m. ./ 1,5 n. / S .

30. Opnos, B. H. Pegakmus. [Ipemucnosue (B coaBt ¢ B. E. OMUHOBBIM).
Hcnonaenue n 0TORIBAaHKE YTOIOBHBIX HAKa3aHUN B BU/IE 00s3aTEIBHBIX padoT,
HCHPAaBUTEIBHBIX paboT, OrpaHUYEHUS] CBOOOIBI U HUCTIPAaBUTEIBHOE BO3CH-
CTBHE Ha OCYXXICHHbIX. VICTIO/IHEHNE U OTOBIBAHUE YrOJNIOBHBIX HaKa3aHHU B
BHUJI€ OTPAaHUYEHHSI TI0 BOGHHOH CITy’KO€, apecTa B OTHOLIICHUH OCY K/ICHHBIX BO-
SHHOCITY)KaIllnX, COJIep >KaHMs B ANCIIUIUIMHAPHON BOWHCKOW YaCTH ¥ HCTIPaBH-
TEJBHOE BO3ICHCTBHIE Ha OCYKICHHEIX (B coaBT ¢ B. E. OmuHOBBIM). KOHTpOITE
3a JIMLaMH, OCBOOOXICHHBIMH OT OTObIBaHMs Haka3zaHUs. CIIHCOK PEKOMEH Y-
€MBIX JOTOJHUTEIbHBIX HCTOYHUKOB U JIUTEPATyphl K T1. 1, 4, 6, 7 (B COaBT. ¢
C. H. CmupnoBbiM). [Tpunoxenue 9. CBeJieHUS 0 POCCHICKUX 1 3apyOeiKHBIX
neHonorax. IIpunoxenue 10. Ilopsaok perieH3upoBaHus cTaTell U MaTepua-
JI0B B kKypHaie «Pocculickuil kpuMHHOIOrHUecKui B3msaay. [punoxenne 11.
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VYenoBust v TpeOOBaHMS K MyOIUKAIMAM B )KypHaie «PoccuiicKkuii KpUMHUHOIIO-
rageckuit B3y / B. H. Oprnos, B. E. OmunoB, C. H. CMupHOB // Poccuniickoe
YTOJIOBHO-UCIIOHUATENIbHOE MPaBo : B 2-X T. T. 2. OcoOeHHast 4acTh : yUcOHUK /
E. A. Auronsn, A. B. bpumanTos, A. . I'pumixo u ap. ; mox pex. B. E. Omu-
HoBa, B. H. Opnosa. — M. : MI'tOA umenn O.E. Kyragwuna, 2011. — Ipe-
nucioBue, . 2, 3, 7 § 2, npunoxenue 9, 10, 11. — C. 12-15, 39-196, 482—
503, 752-791. — (bubnuoteka xypHana «PoCCHIACKIIA KPUMIHOIOTHICCKHN
B3DIIY). — 49,5 m. . /2,5 m. 0./ 5,7 m. 7.

31. OpnoB, B. H. Penakmus. IlpenucnoBue. Cnmcok peKOMEHTyeMOit
OCHOBHOW JMTEeparypbl KO BceM miaBaM y4yeOHuka. [lonsiTme, mpeamer u
METOJ] YIOJOBHO-HCIOJIHUTEIHHOrO MpaBa. CIIMCOK PEKOMEHIYeMBIX JI0-
TIOJTHUTEBHBIX MCTOYHUKOB M JIUTEpaTyphl K miaBe 1. OOBEKTHI M CyOb-
eKTBl HCIIOJHEHMs, OTOBIBaHMS YToJOBHbIX Hakazanuii / B. H. Opros,
B. E. DmunoB // Poccuiickoe yromoBHO-HCIOTHHUTENFHOE MPaBO : B 2-X T.
T. 1. O6mas gacts : yueOnuk / 0. A. Kamry6a, B. . Manuuun, B. H. Op-
J0B ¥ 1p. ; nox pen. B. E. Omunosa, B. H. Opnosa. — M. : MI'FOA umenu
0. E. Kyragwuna, 2010. — IIpenucnosue, r. 1 § 2, o 3. — C. 9—-19, 113-119,
170-217. — (bubmmoreka xypHana «Poccuiickuii KpHUMHUHOJIOTHYECKHNA
B3II). — 21,5 m . / 1 moor. /2,7 m. .

32. Opnos, B. H. Yronosao-ucnonaurensHoe mpaso (Obmas, Ocoben-
Has 1 CriennanbHas 4acTh) | yueOHO-METOJUYECKOE TTOCOOHe ISl KypcaH-
TOB OYHOH M 3a04HOM (popmbl 00yueHus no crnenuanbaoctu 023100 Ipa-
BOOXpaHuTeNbHas aedrenbHocTs / B. H. Opnos. — CraBponons : CraBpo-
nonbckuit ¢punman Kpacnomapekoro ropuandeckoro nHetutyta MBJ[ PO,
2003. -208 c. — 12 m. 1.

33.0Oprnos, B. H. YronoBHO-HCTIOTHATEIHHOE IPABO : y4eOHO-METOTNIECKOE
mocobue / B. H. Opiios. — M. : Unekca, 2008. — 256 ¢. — 14,8 . 1.

Cmambu 6 pocCUticKux peyeH3upyemuix Hay4HbIX JICYPHAIAX,
PEKoOMeHO0BAHHbIX Boicuieli ammecmayuoHHOU Komuccuetl
npu Munucmepcmee obpazosanus u Hayku PD :

34. Opnos, B. H. UcnpaBuTensHble pabOTHI KaK BHI YTOIOBHOTO HakKa3a-
uust / B. H. Opnos // Bectauk MockoBckoro yuusepcutera MBJI Poccun. —
2007. —Ne 3. -C.42-44.-0,2 . 7.

35. Opnos, B. H. Mcnpapnenue ocyx/1€HHOTO Kak 11€/1b YTOJIOBHOIO HaKa3a-
HUS : TIOHSITHE, CPE/ICTBA, KPUTEPHH U cTereHb oneHkH / B. H. Opros // Pocenii-
CKuil KpuMUHONOTHYeCKHIH B3TiA. — 2014, — No 3. — C. 42-44. - 0,2 . 1.
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HApOIHOU HAayYHO-TIPaKTH4YeCcKoil kKoH(pepeHwn (T. CTaBpononb, 27 OKTAOps
2006 1.). — CraBpomomnsb : CepBucmikona, 2006. — C. 234-243. - 0,4 . 7.
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HOTo TexHuueckoro yHusepcureta. — 2005. — Ne 4. — C. 142-151. - 0,6 m. 1.
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y4HBIX TpynoB. Beim. 11. — CraBponons : CesKasI'TY, 2005. — C. 110-120. —
0,5 m. .
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Ne 2. -C.100-101. - 0,1 m. 1.

113. Opsos, B. H. CocraB oTObIBaHUS yTrOJIOBHOTO HAKa3aHUS : TIOHITHE U
anemenThl / B. H. OpoB // Coro3 KpHMUHAINCTOB U KPUMUHOIOTOB. — 2013, —
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NHO®OPMAILIMA Ob ABTOPE

Buagucnas Huxomnaesuu

OpioB — mipoeccop Kadeaps
OpraHM3alyi HCIOJHEHUs Ha-
Ka3aHui (eaepantbHOro Ka-
3€HHOTO 00pa30BaTeIbHOTO
YUpEXKJIEHUS BBICIIETO 00pa3o-
Banusi «CankT-IlerepOyprekuii
yHuBepcuter — DenepanbHOU
CIIy>KObl MCHOJHEHUS] Hakaza-
HUWY», JIOKTOP IOPUIUYECKHUX
HayK, JOLEHT, [NIABHBIM pelak-
TOp €KEKBAPTAJILHOTO HAy4YHO-
IIPAKTHYECKOTOo KypHana «Poc-
CHMCKAN KPUMHHOJIOTHYECKHI
B3MNIA», IJIABHBIA pPEAAKTOp
cepun «bubnuoreka KypHa-
na “PoccuilcKuil KpUMHUHOJIO-
THYSCKUN B3MNST», TIIABHBIN
penaxkTop caita Kpumunoro-
THYeCKOli OMOJMOTEKH, UIIEH
Poccuiickoil  KpUMHHOJIOTUYE-
CKOH acconmaiuy, MOCKOBCKOTO Kiiy0a KpHUMHUHOJOTroB, CaHKT-
[TeTepOyprckoro MeXAyHAPOIHOTO KPUMHHOJIOTHYECKOTO KiTy0a,
Co103a KpUMUHAJIMCTOB ¥ KPUMHUHOJIOTOB.

Hersitoro HOsiOpst 2000 1. B CTaBpOIIOJIBCKOM TOCYIaPCTBEHHOM
yHuBepcutete no crnenuanbHoctu «12.00.08 — YronmoBHoe mpaBo
U KPUMHUHOJOTHS; YTOJIOBHO-UCIOJHUTEIBHOE IPaBO» 3aLIUTHI
KaHJUIaTCKyIo AuccepTanuio no teme «IIpobneMbl Ha3HAYEHUS U
WCIIOJTHEHMsI UCTIPABUTENbHBIX paboT» (HAyYHBIH PYyKOBOIUTENb —
JIOKTOp topuandeckux Hayk, npodeccop C. W. 3enbaoB; Hay4dHBIN
KOHCYJIBTaHT — JOKTOp IOpUINYECKUX Hayk, mpodeccop B. H. 3b1-
PSTHOB).

JBenaauaroro HosiOps 2015 . B MOCKOBCKOM rocyaapcTBEHHOM
ropuandeckoM yHuBepeuteTe umenn O. E. Kyradguna (MI'FOA) mo
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cnequanbHOCTH «12.00.08 — YronoBHOe npaBo M KPUMHUHOJIOTHS;
YTOJIOBHO-UCIIOJTHUTEIBHOE MPAaBO» YCIIEUIHO 3allUTUII JUCCepTa-
LU0 Ha COMCKaHUE Y4YEHOW CTENEHU JOKTOpa IOPUINYECKUX HayK
«I[Ipumenenre u OTOBIBaHME YTOJOBHOTO HaKa3zaHWs» (HAy4HBIN
KOHCYJIBTaHT — JIOKTOP IOPUANYECKUX Hayk, nmpogeccop B. E. Dmu-
HOB).

[MonroroBun mare kanmumatoB Hayk (E. JI. BymaBun (2008),
A. TI. Knumenuenko (2011), 3. H. AxmmbGeksn (2012), JI. A. 3a-
kaysnuaa (2014) u H. B. Temaukosa (2015)).

OOnacte Hay4HBIX WHTEPECOB: TICHOJOTHS, KPUMHUHOJIOTHS,
KPUMMHOIIEHOJIOTUs, KPUMMHOJIOIMUYECKOE MPaBO, YIOJOBHO-
UCIIOJIHUTENIbHOE IPaBO, YTOJIOBHO-UCIOIHUTEIbHBIM IpoLecc.
Astop u coastop cBsie 300 TpynoB, B ToM uncie 6osnee 10 MoHO-
rpacduii, 20 y4eOHMKOB, OHON SHIUKIIONEANH, 8 KOMMEHTapUEB,
15 y4e6HbIX, yueOHO-METOJUUECKUX U UHBIX IO0cOo0Ouii, a TaKke 00-
nee 250 crarell ¥ UHBIX TPYHOB.

YBaxkaemble aBTOPHI )
@ o) u unTaTesm!
B 2020 roxy omyOGmuKoBaH NEpBhIA yIEOHIK
5.1t Op1on [0  YTOJOBHO-HCIOJHHUTEIBHOMY IIPOLECCY

mox srunoit YauBepcutera ®CUH Poccumy:

OCHOBHBIE HAYAJIA

penerneremrsrstsierlll  OprioB B. H. OcHoBHBIE Hauana yronoBHO-
TPABA (ITPOIIECCA)

HCIIONTHUTENIFHOTO TpaBa (mporecca). O0mas
n Ocobennas uactu (CIIO6. : YHuBepcuter
®CUH Poccun; M. : KpumuHonoruueckas
6ubmamnoreka; Craponons : AI'PYC Craspo-

OGuas u Ocobennas wacTh

® == @& TOJILCKOTO TOC. arpapHoro yH-Ta, 2020).
S CkadaTh JaHHBIH yYeOHUK MOXXHO Ha OQu-
chamman LUaJbHOM caiiTe xypHana «Poccuiickuil Kpu-

MHUHOJIOTHYECKHUH B3I » 1 KpuMuHonornye-
CKOW OMONHMOTEKH 1O CIEAYIOUINM JTOMEHHBIM
UMEHaM:

httr://criminology.ru;

httr://criminology.pro;

httr://xpumuHONOTHS.PO.

OO0parmaeM BHUMaHKE, YTO AOCTYII K U3JJaHUIO BO3MOXKEH TOJIBKO TT0CIIE
L Balllell perucTpaluy Ha caifre.

J
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UHOOPMALMS NJIAA ABTOPOB
N YUTATEJIEN

YeaoBus n TpedoBaHuUs K ONYOJIHKOBAHUIO B JKypPHAaJIe
«Poccuiicknii KPpUMHUHOJIOTHYECKUH B3I

[Tpunumast BO BHUMaHUE TOT (DAKT, YTO JO HACTOSIIIETO BPEMEHH B
KypHaJe IevyaTaTuch B OCHOBHOM paOOThI JOKTOPOB HayK WIIM CTaThH
KaH/IMJaTOB HAyK, HalMCaHHbIE HA YPOBHE TOKTOPCKOM, MOMOOHBIE
TpeOOBaHUS COXPAHSIOTCS KO BCEM TOCTYIAIOIIMM K HaM paboram
aCIUPAHTOB, aTbIOHKTOB, COMCKATENEH, JOKTOPAHTOB, & IMEHHO:

1) npencraBnsieMbie pabOTHl acCMUPAHTOB, aJBIOHKTOB, CO-
ucKaTenel JOKHBI ObITh B mpenenax 0,24 m. j1.; TOKTOPaHTOB —
0,48 m. m.;

2) mobas mpeanaraeMasi Juid OMyOJuKOBaHUS padoTa JOJDKHA
COOTBETCTBOBATh YPOBHIO HAIIETO, JOKTOPCKOTO KypHajia, B Mpo-
THBHOM CiIy4ae OHa Oy/leT OTKJIOHEHA, TO €CTh MPEXKJIE BCEro Mmpe-
TEHAYIOIUI €ClIM U HE Ha COBCEM HOBOE HANpaBJIeHUE B KPUMUHO-
JIOTUU WJIH TIpaBe (3TO TpeOOBaHME COXpaHIETCs B MOJHOW Mepe K
JIOKTOpPAaHTaM), TO, BO BCSIKOM CIIy4yae, Ha €ro CyIIECTBEHHOE pa3BU-
THE, TOJDKEH B CBOCH paboTe MpeICcTaBUTh UCKITIOYUTEIHFHO aBTOP-
CKHE HOBATOPCKHE HJIEH, @ HE TOJIBKO IMEPEYHCINTD CYIIECTBYIOIINE
TOYKH 3pEHHS U TIO3UIHH;

3) xax u paHee, OyneT IpUHUMaThCA paboTa 1o 100 oTpaciu
npasa H 110001 HayKe, HO OHA JOJDKHA OTBEYaTh HEKOTOPBIM Tpebo-
BaHUSM, IOCKOJIBKY JKypHal OblLJ, €CTh U OCTAETCs KPUMHHOJIOTH-
YECKUM:

a) UCCIIeZIOBaHUE B TOW WJIM MHOM OTPACIH MpaBa JOKHO COAEp-
KaTh KPUMUHOJOTHYECKYIO SKCIIEPTHU3Y IpelaraeMbIX HOBAllUH, a
MMEHHO — OTBETHTb, 10 MEHBIIEH Mepe, Ha HECKOJIBKO U3 CIIEAYIO-
IMX BONPOCOB: ) eCTh M KOHKYpPEHINS MEXIy NpeiaraeMbIMU
BaMU HOpMaMH TpaBa 1 JeHCTBYIOIIMMH, TPOTHBOPEUHS KaK BHYTPH
OJTHOW OTpaciu IpaBa, TAK U MEXAY OTPACISAMH, COACHCTBYIOIINE
COBEPIICHUIO MPABOHAPYIIECHUH W B OCOOCHHOCTH MPECTYIUICHUH,
Kak HauOojiee OMacHOW M BPEAOHOCHOW (HOPMBI MX HPOSBICHHUS;
II) kak mpeTaraeMplii BAMU MPOEKT HOPMAaTHBHOTO aKTa MOBIHSET
Ha JMHAMUKY MPECTYITHOCTH M MPABOHAPYIIAEMOCTH, BBI30BET €€
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POCT WM CHUKEHHE; POCT OJHMX THUIIOB MPECTYIMHOCTH U CHUXKE-
HUE Ipyrux ee TumnoB u T. 1.; III) B kakom acniekTe Baria mpaBoBast
HOBEJUIA MOXET MOBJHUSATH HA BBISIBJICHHE JIATEHTHOCTH MPECTYII-
HOCTU M TpPaBOHAPYUIEHUH U ysICHEHHE JEeHCTBUTEIBLHON KapTu-
HBI TpecTyIuienuil; [V) kak moBnuseT Ta WiIM MHas IpeaaraeMas
BaMU HOpMa IIpaBa Ha COBEPILEHUE MPECTYIUIEHUH, Ha JABM)KEHUE
MIPECTYITHOTO MOBeeHHs, OyIeT CocOOCTBOBATh €ro JABMKEHHIO K
MIPECTYIUICHUIO, MPEMSITCTBOBATh STOMY WJIM XOTSl ObI OyZeT HelT-
panbHO#; V) urpaetr au pazpaboTaHHas BaMHU HOpMa IpaBa Ipo-
¢unakTHyeckyo (QYyHKIMIO, T. €. 00pa3yeTr JM OJUH M3 ACIEKTOB
MIPaBOBBIX OCHOB NMPEAYNPEXKACHUS PECTYIUIEHUH WU IPABOHAPY-
LIEHWI TOTO MU MHOTO BUAa; VI) comeiicTByeT mim npensTcTByeT
npejjiaraemMasi BAMM HOpMa IpaBa pacKpbIBAEMOCTH IPECTYIIICHUI
u npaBoHapymennii; VII) kakoB KpUMHHONIOTHMYECKUN TTOTSHIIMAT
pa3paboTaHHON BaMU HOPMBI IIpaBa, T. €. €€ MEPCIeKTUBLI Ha Ha-
CTOSIIIIMIA MOMEHT, OIpKaiiiee U oTaaleHHoe OyayIiee;

b) ecniu mpeTeHyOMKI Ha My OJIMKAIKIO B 00JIACTH TIpaBa HE MO-
KET OCYLIECTBUTh KPUMHUHOJIOTUYECKYIO SKCIIEPTU3Y TOM MM MHON
IpeIaraeMoid HOpMbI, TO IPU HAJMYUU XKEJIAHUS B paBHOU Mepe
HEOOXOIUMO CEJaTh BBIBOBI OTHOCUTEIBHO TOTO pa3/esia TEOPHU
IIpaBa, I71€ PACKPHIBAETCS JEIUKTOJIOTUS, 2 UMEHHO: KOJIMYECTBEHHO-
KaueCTBEHHbIE MMOKA3aTeJIM M3y4aeMO BaMM MPaBOHAPYIIAEMOCTH
C TOUKH 3PEHUS IPABOBOM CTaTUCTUKH; COCTAaB BHIOPAHHOIO BaMU B
KadyecTBe 00BbEKTa UCCIIeIOBAaHUS MTPABOHAPYIICHHUS, IETUKTa UITH/U
COCTaB CaHKIMU; MPUYUHBI U YCJIOBHUS JIEIMKTOB KaK Ha OOIIEecO-
MAJTbHOM YpPOBHE (ITPaBOHAPYIIAEMOCTH), TaK M Ha JUYHOCTHO-
MHUKPOCPEIOBOM, WHIMBUAYyAJIbHOM (IIpaBOHApyIICHHUE, ACITUKT
B TOH WM WHOW OOJaCTH TpaBa); JUYHOCTH MPABOHAPYIIUTEIIS;
npoduIakTHKa (MpeaynpexaeHue), MpeaoTBpalleHue, IpeceucHne
MpaBOHAPYIIEHUH;

C) WIN/W B paBHOW Mepe IpeuiaraeMasi BAMHU JUIsl OIyOJIMKOBa-
HUSL CTaThsl JOJKHA COAEpXkaThb pe3ysbTaThbl MPOBEJECHHOIO BaMU
IOPUINYECKOTO MCCIIEOBAaHMs, & IMEHHO: 0000IIEHHBIE pe3ynbTa-
Thl JESATEIbHOCTH MUPOBBIX, (hefepanbHbIX Cynei, apOuTpaKHBIX
u Tpereickux cynos, Koncrutyumonnoro Cyna P u cyObekroB
@denepaluyy WIA UTOTH TPaXIaHCKOTO, YTOJIOBHOIO, aIMUHUCTpa-
TUBHOIO, JUCUMIUIMHAPHOIO, KOHCTHUTYLHMOHHOIO Mpolecca, WU
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VHchopmauns ] EERENATIEL NUFRLEA ‘
[INA aBTOPOB W YUTaTEnNeN _—14

Kakue-1100 pe3ysabraThl 000N HOPUINYECKOH, MpaBOINPUMEHH-
TEJIbHOU JIESITeIbHOCTH.

OObeM cTaThy JJOKTOpa HayK, Kak IPaBUIIO, HE JOJDKEH ObITh 00-
nee 1 1. 1. ABTopaM, IpPEUMYILECTBEHHO JOKTOpaM HayK, KOTOPBIM
CTaThbU pemakiuel skypHaia ObUTH 3aKa3aHbl, TOHOPAp HAYHCIISETCS
B CIIy4ae, €CcI aBTOp COOO0IIaeT HOMEp CBOETO Maclopra, roj, Me-
CsIL, YUCIIO POKACHHMS, aJIPEC PETUCTPALUU (IIPOIUCKH) C TOYTOBBIM
nHjaekcom, MHH.

[TyGnmuKyemble B )KypHaIe MaTepualbl MOTYT HE OTPaXKaTh TOUKY
3peHus peAAKIIMOHHOMN KOJUIETUH.

ABTOpBI HECYT MOJIHYIO OTBETCTBEHHOCTH 32 MOJ00P U 10CTOBEP-
HOCTb MIPUBEJICHHBIX ()AaKTOB, CIIMCOK IIUTAT, KPUMUHOJIOTHYECKUX,
COLIMOJIOTUYECKUX, TICUXOJIOTMYECKUX M MHBIX JaHHBIX, IMEH CO0-
CTBEHHBIX U MPOYNX CBEICHUH, a TAKXKE 32 UCTIOIb30BAHNE TaHHBIX,
HE TIPeAHAa3HAYeHHBIX /I OTKPBITON TeYaTy.

[pemncTapisis cTarbio ISl My OMMKAINH, aBTOP TEM CaAMBIM BBIpaka-
€T comiacue Ha pa3MenieHre ee B MHTepHeTe Ha Tex caifTtax, ¢ KOTO-
PBIMHU y pEIaKIINK UMEETCSl COOTBETCTBYIOIIEE COITIAaIIeHHE (I0T0BOP).

Pemienue o BKITFOYEHNH CTAaTEN U IPYTUX MATEPUAIIOB B KypHAJ IPH-
HUMAET peJaKLIMOHHAs KOJUIETUsl, KOTOPasi He TapaHTHPYET ITyOIUKaLIIo
BCEX MPEIOCTABIEHHBIX MaTepHaoB. Peqakiys BopaBe BHOCUTh B TEKCT
MPaBKH, HE MCKAXKAIOIINE CMBICIT aBTOPCKUX MaTepUasIoB.

Cratpsi, mpeacTaBiIeHHAs pelakiUK KypHasia, He OyleT MpHUHS-
Ta K pacCMOTPEHHIO, eciu: 1) oHa omyOIMKOBaHA WM HarpaBJieHa
B JIpyrHe M3aHus; 2) ee aBTOp He yKa3aJl CBOM aHKETHBIC JIaHHbIE:
(haMuIHro, UMsI, OTYECTBO (TIOJTHOCTBIO, & HE MHUITUAIIBI ), IOJDKHOCTD,
YYEHYIO CTETeHb, 3BaHHe, TIOUETHOE 3BaHHE, YICHCTBO B 0OIIEpOC-
CHICKHUX OpraHu3anusx, tenedon, e-mail; 3) ee TeKcT, aHHOTAIUS
K cTarbe, oubmuorpadust 1 CHOCKH He 0(OPMIIEHBI B COOTBETCTBHU
co cnemyrommmu cragnapramu: [OCT 7.1-2003 «bubmuorpadude-
ckas 3amuchk. bubnmorpaduyeckoe onmucanne. OOmme TpeOOBaHUS U
MIPaBUJIa COCTABIICHUS», BBEACHHBIA B JECHCTBHE HENOCPEACTBEHHO
B Ka4eCTBE TrOCyJapCcTBEHHOTO cTanaapra Poccuiickoit denepamuu ¢
1 mrons 2004 1. mocranosnenueM [ocynapcrBeHHoro komurera Poc-
cuiickoit denepaluy MO CTaHAAPTU3ALMKU U METPOJIOTHU OT 25 HOs-
ops 2003 . Ne 332-ct; [OCT P 7.0.5-2008 «bubnuorpaduueckas
ccbuika. O01me TpeboBaHUs U MpaBHiIa COCTABIECHUS, YTBEPKICH-
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B. H. Opnos
CocTaB 1CMonHeH s yrofloBHOr0 HakasaHus

HBIN U BBEJICHHBIN B JeiicTBUE TpUKa3oM DenepaibHOTO areHTCTBA
[0 TEXHUYECKOMY PETYIUPOBAHHUIO U METPOJIOrHMHM OT 28 arpens
2008 . Ne 95-cT; 4) He cOOMIONEHBI CIEMYONINE TAPAMETPhI: pa3Mep
oymaru — A4 (210%297 mm); monst: BepxHee, HKHEe — 20 MM, Jie-
Boe — 30 MM, ipaBoe — 10 mm; mpudt — Times New Roman; pazmep
mpudTa — 14; MEKCTPOYHOE PACCTOSHUE — MOTyTOPHOE; a03aItHBIN
orctym — 1,25; ¢popMynbl BEIPaBHUBAIOTCS 1O IIEHTPY, UX HOMEpa B
KPYIJIBIX CKOOKax IO MPaBOMY Kparo; TaOIUIIbI HyMEPYIOTCSl CBEPXY
(Tabmuna 1 — Ha3Banue), pucyHku Hymepyrorcst causy (PucyHok 1 —
Ha3zBanue) 1 BBINONHAIOTCS B TpapUUECKOM peaKToOpe; CCbUIKH Ha
WCTOYHHUKH U JINTEPaTypy BBHINOIHAIOTCS BHHU3Y CTPAaHUIIbI, HyMepa-
LU aBTOMATHUYECKasi MPOI0JIKEHHAsL.

Penakums xypHana mnpumMeT JitoOble MOXKETaHUs MO COBEpILEH-
CTBOBAHHMIO €€ JeSITeTbHOCTH. BMecTe ¢ TeM B mepenucKy BCTyNaTh
MBI HE IMEEM BO3MOKHOCTH, KaK ¥ BO3BPAIATh PYKOIIMCH H JIUCKETHI
(mMCKM) KaK OMyOJMKOBAHHBIX, TAK M HEOMYOJIMKOBAHHBIX MaTepHa-
710B. OIHaKO BO3HUKAOIIIME BOTIPOCHI MOJKHO pa3pemiaTh MyTeM Telle-
(OHHBIX TEPErOBOPOB MIIU EKTPOHHOM MEPETNCKH, JKEeIaTesIbHO ¢
BAaIllUMH HAYYHBIMHU PYKOBOIUTEIISIMHU W KOHCYJIBTaHTAMH.

Marepuainsl, npeasiaraeMble K OIyOJIHMKOBAHUIO, IPEIIOKEHHS U
3aMeuaHMsl CIeIyeT HarpaBisATh: 1) B 2JEKTPOHHOM BUJE Ha caii-
te http://criminology.ru B pyOpuke «OTIpaBUTh CTAaTbIO B >KypHAJ
PKB»; 2) B neuatHOM miau pykonucHoM Bujie BiagucnaBy Hukomnae-
Buuy OpiioBy no nouroBomy ajpecy: 121357, r. Mockaa, yi. Bary-
THUHA, 2, Kop1l. 1, kB. 44,

[TyOnukanus MaTepuanoB aBTOPOB, KOTOpbIE MPUOOpen HOMEp
KypHasa «PoccuiicKMii KPUMHMHOJIOTMYECKHUN B3IVISI» Ha CalTe
http://criminology.ru B pasnene «KpumuHomorndeckass 6udmmore-
Kay, SIBIISIETCS IPUOPUTETHOM.

O TOM, Oymer Jim OmMyOJMKOBaHA €ro CTaThs, aBTOP MOXKET
y3HATh!

— Ha caiire http://criminology. ru B pa3uene «OTCIeIUTh CTaThIO
B )kypHaine PKBy;

— 10 ten. 8-915-051-16-15 — rnaBnbIiii pepakTop Braaaucnas Hu-
kosiaeBu4d OpJIioB.

Peoakuyus scypnana
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3aBeyIONi H3IaTeNbCKIM IToApa3aeieHineM A. B. Anopees
Koppexrop E. 4. Ilynaxosa
Ioanucano B nevars 17.04.2021. dopmar 60x84 '/, . Bymara odceTnas.
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Poccuiickuit kpumuHOIOrnueckuit B3mmsiA. —2015. — Ne 4.

7. KpsimoB, A. A. Jlexius «IIpaBoBoe MONOXKEHHE COTPYAHUKOB yUpexk-
JICHUI M OpPTaHOB, UCTIONHSIIONINX YrojoBHbIE HakasaHus» / A. A. KpbiMos,
A. T1. Ckuba // Poccuiickuii KpuMHHOIOTHIEeCKHN B3I, — 2015. — Ne 2.

8. Opmnos, B. H. CoBpemennsie ocHOBBI kpuMuHOonieHonoru# / B. H. Op-
7108 // Poccuiickuit kpumuHOMOrHueckuii B3rmsia. — 2014, — Ne 2,

9. CenusepctoB, B. 1. OcHoBHbIe HanpaBiieHHs: U dPPEKTUBHOCTh Hay4-
HBIX MCCIIC/IOBaHHH B CBeTE pepOpMHUPOBAHUS YTOJIOBHO-HCIOIHUTEIBHON CH-
cremsl PO / B. 1. CenuBepcros // Poccuiickuii KpUMUHOJIOTHYECKUN B3IV, —
2011. — Ne 1.

10. Ckuba, A. I1. MTHCTUTYT NIPUOCTAHOBICHHS HCIIONHEHUS HaKa3aHUS:
Harpasienust npumenenus / A. I1. Ckuba // Poccuiickuii KpuMHUHOJIOTHYE-
ckuit B3, — 2011, — Ne 1.

11. Crry, K. A. YronosHoe Haka3anwue u ero coctas / K. A. Ceru // Poccwii-
CKUI KpuMUHONOrndeckuit B3msig. — 2015, — Ne 1.

12. Vtkun, B. A. Pehopma crcTeMbI yroOBHBIX HaKa3aHUH KaK YCIIOBHE
3¢ GEKTUBHOCTH albTePHATHBHBIX caHKui / B. A. Y1kuH // Poccuiickuii kpu-
MUHOIOTHYeCKuH B3mIsA. — 2011, — Ne 2.



s 3ameTok




GUEMHOTERA MYPHANA 7= =]
WPOCCHACKHi KPHMHHONOTHYECKH# B3TNAM

Bnagucnas Hukonaesuu Opnos, npodec-
cop Kadeppbl OpraHU3aLUN UCMONHEHUA
HaKasaHUi ¢epepanbHOro KaseHHOro
06pa3oBaTe/ibHOrO yupeXxXaeHuA BbiCLLEero
o6pasoBaHua «CaHKT-NeTepbyprcKkuii
yHuBepcuter depepanbHo CayK6bl
MCNONHEHUA HaKasaHU», [OKTOp
IOPUAUNYECKUX HAYK, AOLEHT.

ABTOp U coasTop cabiwe 300 TpyaoB, B TOM
yucne 6onee 10 moHorpadwmii, 20 yuebHuU-
KOB, 3HLUMKAONeauMn, 8 KOMMEHTapues,
15 yyebHbiX, y4yebHO-MeToAUYECKUX
M UHbIX Nocobuii, a Tak»Ke 6onee 250 ctaTtein
M UHbIX TPYAOB.

0O6nacTb Hay4YHbIX UHTEPECOB: NEeHONOorus,
KPMMMWHONOINA, KPUMUHONEHONOTUA,
KPMMMWHONOrUYECcKoe npaBo, Yrol0BHO-
MCNONHUTENbHOE NpaBoO, YroJIOBHO-
WUCNONHUTENbHDIM Npouecc.

XKypHan 3apeructpupoBaH B ®epepanbHoi cnyx6be no Hap3opy
B cchepe cBA3U, UH(GPOPMALMUOHHBIX TEXHOJIOTUW M MACCOBbLIX
KOMMYHuKauuu (PockomHagsop).

Bonee 15 net Ha pbIHKe NeYaTHbIX U CETEBbIX CPEACTB MAaCCOBOM
nHdopmaumnu. N30aéTcs Ha NATU A3bIKaAX: PYCCKOM, aHIIMACKOM,
KUTaWCKOM, HeMeLLKOM U (hpaHLy3CKOM.

MNpepctaBneHo 6onee 100 pybpuk M onyb/aMKOBAHO CBbille
2000 ctaTteun. My6nukyoTca paboTbl 0 NPECTYNHOCTU, NPECTYNHOM
noBefeHMM M UX TUNAX, NPUYMHAX, YCNOBMAX, NpodunakTuke
M INYHOCTU NPecTyNnHUKa

CauT: criminology.ru; criminology.pro; KkpumuHonorua.pd

ISBN 978-5-6045654-8-3

97785604"565483





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


